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I.

INTRODUCTION

A. General
This publication explains how Wisconsin sales and use taxes affect restaurants, bars, and similar businesses that
sell food, food products, and beverages. The publication includes examples of taxable and nontaxable sales and
purchases.
The information in this publication relates to the state’s 5% sales and use tax. Certain sales and purchases by restaurants, bars and similar businesses which are subject to the 5% state sales and use tax may also be subject to the:
•
•
•
•
•

0.5% county sales and use tax
0.1% baseball stadium sales and use tax
0.5% football stadium sales and use tax
0.5% local exposition tax
0.5% or 1% premier resort area sales tax (1.25% in City of Wisconsin Dells and Village of Lake Delton
as of July 1, 2014)

Additional information about these taxes is contained in the following:
Publication 201, Wisconsin Sales and Use Tax Information
Publication 410, Local Exposition Taxes
Publication 403, Premier Resort Area Tax
You may also find the following publications helpful:
Publication 220, Grocers
Publication 223, Bakeries
These publications are available on the department’s website – revenue.wi.gov.
CAUTION
The information in this publication reflects the position of the Wisconsin Department of Revenue of laws enacted by the Wisconsin Legislature and in effect as of December 1, 2014. Laws enacted and in effect after this
date, new administrative rules, and court decisions may change the interpretations in this publication. Also
note that lists of taxable or exempt items in this publication are not all-inclusive. They merely set forth common examples.

II.

OBTAINING A SELLER'S PERMIT AND FILING RETURNS

A. Who Must Obtain a Seller's Permit
Every person engaged in the business of selling, licensing, leasing, or renting taxable products or services in Wisconsin must have a seller’s permit for each location, unless all sales by the seller are exempt from sales and use
tax. This means nearly all Wisconsin restaurants and bars will need to register with the Wisconsin Department of
Revenue and collect Wisconsin sales tax on their sales.
To register for a seller's permit go to tap.revenue.wi.gov/btr.
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B. When Should You Apply For a Seller's Permit?
•

You must apply for a seller's permit before making any taxable sales. If you buy an existing business, the seller’s permit cannot be transferred to you. You must apply for a new permit.

•

If you apply for a seller’s permit and don't receive your permit before opening your business, you are allowed
to make retail sales. However, you are responsible for the taxes and for keeping proper records from the start
of your business.

•

You must pay the taxes by the due date, even if you have not yet received your permit or certificate.

III.

SALES BY RESTAURANTS AND BARS

A. Food and Beverages
Sales of foods and beverages by restaurants and bars are generally subject to sales tax, as explained below. The
tax treatment applies to carryout sales, as well as sales for consumption on the premises.
Taxable sales include:
•
•
•
•
•
•
•
•

Candy
Dietary supplements
Prepared food (see Part III.A.3. and the flowchart in Appendix A)
Alcoholic beverages
Beverages sold in a heated state
Beverages sold in glasses or cups
Soft drinks
Other beverages

1. Candy
Candy is taxable. "Candy" includes any preparation of sugar, honey, or other natural or artificial sweetener
combined with chocolate, fruit, nuts, or other ingredients or flavorings in the form of bars, drops, or pieces,
but does not include any product that contains flour or that requires refrigeration.
Example: Bar sells candy bars at room temperature and from a refrigerated display case. The candy bars do
not contain flour and are not required to be refrigerated. Because the candy bars do not contain flour and are
not required to be refrigerated, they meet the definition of "candy." Bar's sales of the candy bars are taxable,
regardless of whether they are sold at room temperature or sold from the refrigerated display case.
Following are examples of "candy":
•
•
•
•
•
•

Caramel apples
Chewing gum
Granola bars that contain sugar but no flour
Mints
Nuts that are candy, such as honey roasted cashews or chocolate covered peanuts
Raisins that are candy, such as chocolate covered raisins
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2. Dietary Supplements
Dietary supplements are taxable.
Dietary supplements can be identified by the “Supplement(al) Facts” box found on the product label as required by 21 CFR 101.36, as opposed to a “Nutrition(al) Facts” box found on the labels of other foods and
food ingredients.
Dietary supplements include antioxidants, bee pollen, enzymes, garlic capsules, ginseng tablets, herbal supplements, immune supports, lecithin capsules, metabolic supplements, vitamins and minerals, and zinc
lozenges.
A dietary supplement sold in beverage form is taxable.
3. Prepared Food (also see the flowchart in Appendix A)
"Prepared food" is taxable. "Prepared food" includes:
•
•

•
•

•

Food sold in a heated state 1
Food or nonalcoholic beverages heated by the retailer but sold unheated (e.g., hard boiled eggs), other
than:
o Bakery items, and
o Two or more food ingredients mixed or combined by the retailer for sale as a single item and
sold by weight or volume 2
Food or nonalcoholic beverages for which plates, bowls, glasses, or cups are necessary to receive the
food (e.g., self-serve salad bar, milk from a bulk dispenser)
Two or more food or nonalcoholic beverage ingredients mixed or combined by the retailer for sale as
a single item (e.g., potato salad), other than:
o Bakery items,
o Items sold unheated by weight or volume2,
o Items that are only sliced, repackaged or pasteurized by the retailer, and
o Items that contain meat, fish, egg, or poultry in raw form.
Food or nonalcoholic beverages for which the retailer's customary practice is to physically give or
hand a utensil 3 to the purchaser along with the food or beverage (e.g., a napkin along with an ice
cream cone).

75% Rule:
Food, food ingredients, and beverages that fall under one or more of the above categories are "prepared food"
and subject to Wisconsin sales and use tax. In addition, if a restaurant or bar's sales of certain "prepared food"
are more than 75% of its sales of all food and food ingredients and the restaurant or bar makes utensils3 available to its customers, all of that restaurant's or bar's sales of food, food ingredients, and beverages are
considered to be sales of prepared food. See Appendix B. Sales of alcoholic beverages do not factor into the
calculation of this percentage.

1

"Sold in a heated state" means sold at a temperature higher than the air temperature of the room or place where they are sold.
See Part II.D.2.(c) of Publication 220, Grocers, for information about what it means to be sold by weight or volume.
3
"Utensils" include napkins, straws, forks, spoons, knives, plates, bowls, glasses, and cups.
2
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If a restaurant or bar has more than one establishment in Wisconsin, the information from all establishments
in Wisconsin must be combined when determining whether its sales of certain prepared food are more than
75% of its sales of all food and food ingredients.
Exception to 75% Rule:
Food or beverages that contain four or more servings, are packaged as one item, and are sold for a single price
may not be taxable. See the flow chart in Appendix A.
4. Alcoholic Beverages
Alcoholic beverages are taxable. Alcoholic beverages are beverages that are suitable for human consumption
and contain 0.5 percent or more alcohol by volume.
5. Beverages Sold in a Heated State
Beverages sold in a heated state are taxable. For example: coffee, cappuccino, or hot cocoa
"Sold in a heated state" means sold at a temperature higher than the air temperature of the room or place
where they are sold.
6. Beverages Sold in Glasses or Cups
Beverages sold in glasses or cups are taxable.
Examples:
•
•
•

Retailer fills cup with beverage and hands it to purchaser
Cups are available for purchaser to fill at self-serve fountain
Milk from a bulk dispenser

Beverages are also taxable if the retailer's customary practice is to hand a straw or napkin (utensil) to the purchaser with the beverage.
Nonalcoholic beverages fall within the definition of food and food ingredients. As a result, such beverages
may be taxable as "prepared food."
7. Soft Drinks
“Soft drinks” are taxable.
Beverages containing less than 0.5 percent alcohol and containing a natural or artificial sweetener are "soft
drinks," except for a beverage containing:
•
•
•

Milk or a milk product
Soy, rice, or similar milk substitutes
Fifty percent or more vegetable or fruit juice by volume

Although a nonalcoholic beverage may not be subject to tax as a "soft drink," it may be subject to tax as "prepared food."
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8. Other Beverages
For beverages not described in 1 through 7 above, the sales tax treatment is described as follows.
•

Retailer's sales of certain prepared foods are more than 75% of the retailer's total sales of all
food and food ingredients and retailer makes utensils3 available to the purchaser: 4
Retailer's sales of beverages are taxable.
Exception: If the beverage item has four or more servings, see the flowchart in Appendix A.

•

Retailer's sales of certain prepared foods are 75% or less of the retailer's total sales of all food
and food ingredients:4
Retailer's sales of beverages are exempt, unless any of the following apply:
•

The beverages are sold in a heated state1,

•

The beverages are "soft drinks,"

•

The beverages are "alcoholic beverages,"

•

The beverages are "dietary supplements,"

•

The retailer's customary practice is to physically give or hand utensils3 to the purchaser with the
beverage,

•

A glass or cup is necessary for the purchaser to receive the beverage and the glass or cup is made
available to the purchaser, or

•

The retailer mixes or combines two or more ingredients for sale as a single item and does not sell
the item by weight or volume2.

For example, if
1. the retailer's sales of certain prepared foods are 75% or less of its total sales of all food and food
ingredients,
2. products are pre-packaged as purchased by the retailer,
3. products are not sold heated1, and
4. the retailer does not have a customary practice of physically giving or handing a utensil3 to the
customer with the product, its sales of the following are not taxable:
o
o
o
o
o

1

Unsweetened bottled water
Cartons of milk
Bottled beverages that contain milk or milk products
Bottles of unsweetened iced tea
Bottled juices that are more than 50% fruit or vegetable juice by volume

"Sold in a heated state" means sold at a temperature higher than the air temperature of the room or place where they are sold.
See Part II.D.2.(c) of Publication 220, Grocers, for information about what it means to be sold by weight or volume.
3
"Utensils" include napkins, straws, forks, spoons, knives, plates, bowls, glasses, and cups.
4
See Appendix B for a description of how to compute this percentage.
2
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9. Examples Illustrating Sales of Food and Beverages
The tax treatment for sales of food and beverages is illustrated in Examples 1-25. The index for the examples
provides a brief summary of the items in a particular transaction and the corresponding taxability. A detailed
explanation for each example listed in the index is provided directly following the index.
Index to Examples 1–25
Taxable Food and Beverages (Examples 1-9) – Retailer's sales of the following food and beverage items are
taxable.
Example 1: Restaurant’s sale of a hamburger and soda – Taxable
Example 2: Restaurant’s sale of a hamburger and wine – Taxable
Example 3: Restaurant's sale of coffee - Taxable
Example 4: Tavern's sales of honey roasted peanuts – Taxable
Example 5: Discount Store's sale of a slice of pizza and milk served in a cup – Taxable
Example 6: Donut Shop's sales of donut where napkin is physically handed to the customer - Taxable
Example 7: Bar’s sale of canned and bottled beer – Taxable
Example 8: Liquor Store’s sale of canned and bottled beer – Taxable
Example 9: Convenience Store's sale of bag of ice cubes – Not taxable
More Than 75% (Examples 10 – 15) - Retailers’ sales of certain prepared foods are more than 75% of its total sales of all food and food ingredients and the retailer makes utensils available to customers. (See
Appendix B)
Example 10: Fast Food Restaurant’s sale of a hamburger and milk “to go” – Taxable
Example 11: Fast Food Restaurant’s sale of milk in a carton “to go” – Taxable
Example 12: Deli makes and sells unheated sandwiches for $5 per pound – Taxable
Example 13: Fast Food Restaurant's sale of ice cream cake made by Fast Food Restaurant – Taxable
Example 14: Fast Food Restaurant's sale of ice cream cake made by a supplier – Not taxable
Example 15: Bar's sale of candy, pretzels, and mixed drink – Taxable
75% or Less (Examples 16 – 25) – Retailers’ sales of certain prepared foods are 75% or less of its total sales
of all food and food ingredients and the retailer makes utensils available to customers, but does not physically
give or hand utensils to customers. (See Appendix B)
Example 16: Discount Store’s sale of a slice of pizza and carton of milk – Pizza – Taxable; Milk – Not taxable
Example 17: Bar’s sale of candy, pretzels, and mixed drink – Candy – Taxable; Pretzels – Not taxable; Mixed
drink – Taxable
Example 18: Convenience Store’s sales of ice cream cones, ice cream bars, and sundaes in frozen food section – Not taxable
Example 19: Ice Cream Shop’s sale of sundae – Taxable
Example 20: Deli purchases sandwiches from wholesaler and sells unheated – Not taxable
Example 21: Deli makes and sells unheated sandwiches for $5 each – Taxable
Example 22: Deli makes and sells unheated sandwiches for $5 per pound – Not taxable
Example 23: Deli’s sale of heated chicken – Taxable
Example 24: Vending machine sales of apples, cookies, and pretzels – Not taxable
9
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Example 25: Vending machine sales of soft drinks – Taxable
Taxable Food and Beverages (Examples 1 – 9): Retailer's sales of the following food and beverage items
are taxable.
Example 1: Restaurant’s sale of a hamburger and soda – Taxable
Restaurant sells food and beverages to its customers.
•

Customer is seated at a table at Restaurant.

•

Customer orders a hamburger and soda. Restaurant’s employees cook the hamburger and serve the
heated hamburger to Customer on a plate. Restaurant’s employee serves the soda to Customer in a
glass.

The sale of the hamburger and soda by Restaurant to Customer is taxable. The hamburger meets the definition of "prepared food" because the hamburger is sold in a heated state. The soda is taxable because it
meets the definition of "soft drink."
Example 2: Restaurant’s sale of a hamburger and wine – Taxable
Same as Example 1, except that Customer orders a glass of wine (instead of soda) with the hamburger.
•

The price of the wine is $5 per glass and the hamburger is $10.

•

Restaurant serves the wine to Customer in a glass.

The sale of the hamburger and wine by Restaurant to Customer is taxable. The hamburger meets the definition of “prepared food” because the hamburger is sold in a heated state. The sale of the wine is taxable
because all retail sales of alcoholic beverages are taxable.
Example 3: Restaurant's sale of coffee - Taxable
Restaurant sells food and beverages to its customers.
•

Customer is seated at a table at Restaurant.

•

Customer orders coffee and Restaurant's employee serves Customer the coffee in a cup.

The sale of the coffee by Restaurant to Customer is taxable. The coffee sold meets the definition of “prepared food” because it is sold in a heated state.
Example 4: Tavern's sale of honey roasted peanuts - Taxable
Tavern sells food and beverages to its customers.

10

•

Customer is seated at a table at Tavern.

•

Customer orders a bag of honey roasted peanuts and Tavern's employee provides the bag of peanuts
to Customer.
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The sale of the bag of honey roasted peanuts by Tavern to Customer is taxable because honey roasted
peanuts meet the definition of “candy.”
Example 5: Discount Store’s sale of a slice of pizza and milk served in a cup – Taxable
Discount Store sells food and beverages to its customers.
•

Customer orders a slice of hot pizza and a cup of cold milk. Discount Store’s employee hands the pizza to Customer in a cardboard container. Discount Store’s employee hands the milk to Customer in a
cup.

The sale of the pizza and milk by Discount Store to Customer is taxable. The pizza and milk meet the definition of “prepared food” because the pizza is sold in a heated state and the milk is served in a cup (i.e., a
cup necessary to receive the milk is made available to Customer).
Example 6: Donut Shop's sale of donut where napkin is physically handed to the customer - Taxable
Donut Shop sells donuts and beverages to its customers.
•

Customer is seated at a table at Donut Shop.

•

Customer selects donut in display case. Donut Shop's employee places selected donut on a napkin and
hands to Customer.

The sale of the donut by Donut Shop to Customer is taxable. The donut sold meets the definition of "prepared food" because Donut Shop physically hands a napkin (i.e., utensil) to Customer with the donut.
Example 7: Bar’s sale of canned and bottled beer – Taxable
•

Bar sells individual cans and bottles of beer to its patrons for consumption at Bar.

The sale of the beer is taxable. Beer is an alcoholic beverage and all retail sales of alcoholic beverages are
taxable.
Example 8: Liquor store’s sale of canned and bottled beer – Taxable
•

Liquor Store sells individual cans and bottles of beer, as well as six-packs, 12-packs, and cases for
off-premises consumption.

The sale of the beer is taxable. Beer is an alcoholic beverage and all retail sales of alcoholic beverages are
taxable.
Example 9: Convenience Store's sale of bag of ice cubes – Not taxable
Convenience Store offers bags of ice cubes for sale.
The sales of bags of ice cubes by Convenience Store are not taxable.
More than 75% (Examples 10 – 15): Retailers’ sales of certain prepared foods are more than 75% of its total sales of all food and food ingredients and the retailer makes utensils available to customers. (See
Appendix B)
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Example 10: Fast Food Restaurant’s sale of a hamburger and milk “to go” – Taxable
Fast Food Restaurant sells food and beverages to its customers.
•

More than 75% of Fast Food Restaurant’s sales of food and food ingredients are sales of certain prepared foods.

•

Customer orders a hamburger and a one-serving carton of milk “to go.” Fast Food Restaurant’s employee puts the hamburger and the milk in a bag and gives the bag to Customer. Fast Food
Restaurant’s employee does not hand Customer any utensils or put any utensils in the bag; however,
utensils are available to Customer.

The sale of the hamburger by Fast Food Restaurant to Customer is taxable. The hamburger meets the definition of "prepared food" because it is sold in a heated state. The milk meets the definition of "prepared
food" because more than 75% of Fast Food Restaurant’s total sales of food and food ingredients are sales
of certain prepared foods and Fast Food Restaurant makes utensils available to its customers.
Example 11: Fast Food Restaurant’s sale of milk in a carton “to go” – Taxable
Same as Example 10, except that Customer only orders a one-serving carton of milk from Fast Food Restaurant.
•

Fast Food Restaurant’s employee puts the carton of milk in a bag and gives the bag to Customer. Fast
Food Restaurant’s employee does not hand Customer any utensils or put any utensils in the bag; however, utensils are available to Customer.

The sale of the milk by Fast Food Restaurant to Customer is taxable. The milk meets the definition of
"prepared food" because more than 75% of Fast Food Restaurant’s total sales of food and food ingredients are sales of certain prepared foods and Fast Food Restaurant makes utensils available to its
customers.
Example 12: Deli makes and sells unheated sandwiches for $5 per pound – Taxable
Deli makes and sells an unheated, packaged, ready-to-eat sandwich for $5 per pound.
•

Deli's sales of certain prepared foods are more than 75% of its total sales of all food and food ingredients.

•

Deli does not have a customary practice of physically giving or handing napkins or other utensils to
its customers; however, utensils are made available.

The sale of the sandwich by Deli is taxable because the sandwich meets the definition of "prepared food."
Note: See Example 22 for Deli's sales of unheated sandwiches sold by weight where Deli's sales of certain prepared foods are 75% or less of its total sales of food and food ingredients.
Example 13: Fast Food Restaurant's sale of ice cream cake made by Fast Food Restaurant – Taxable
Fast Food Restaurant makes and sells ice cream cakes.
•

12

Fast Food Restaurant purchases various food ingredients (i.e., ice cream, fudge, and cookie bits) to
make an ice cream cake. The ice cream cake is made by Fast Food Restaurant starting with a layer of
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ice cream, placing a layer of fudge and cookie bits on top of the ice cream, and then covering the layer of fudge and cookie bits with another layer of ice cream. Finally, the top of the ice cream cake may
be decorated for a particular special occasion.
•

The price of the ice cream cake sold will not vary based on weight or volume of the cake.

The sale of the ice cream cake by Fast Food Restaurant is taxable because the ice cream cake meets the
definition of "prepared food" (i.e., the ice cream cake consists of two or more items combined by the retailer to be a single item that is not sold by weight or volume). Note: The tax treatment would be the same
if Fast Food Restaurant's sales of certain prepared foods were 75% or less of its total sales of food and
food ingredients.
Example 14: Fast Food Restaurant's sales of ice cream cakes which are made by a supplier – Not taxable
Fast Food Restaurant purchases and sells ice cream cakes already made and decorated by its supplier.
•

Fast Food Restaurant purchases an ice cream cake from its supplier and the ice cream cake contains
four or more servings.

•

Fast Food Restaurant sells the ice cream cake to its customer without physically giving or handing a
napkin or other utensil to the customer.

The sale of the ice cream cake by Fast Food Restaurant is not taxable because the ice cream cake does not
meet the definition of "prepared food." Note: The tax treatment would be the same if Fast Food Restaurant's
sales of certain prepared foods were 75% or less of its total sales of food and food ingredients, because the
ice cream contains four or more servings.
Example 15: Bar's sale of candy, pretzels, and mixed drink – Taxable
Bar sells beer, wine, mixed drinks, and soft drinks for consumption at the bar. Bar also sells pizzas, brats,
burgers, French fries, and various snacks, such as candy, bags of pretzels, and nuts.
•

Bar's sales of certain prepared foods are more than 75% of its total sales of all food and food ingredients.

•

Customer orders a mixed drink, a bag of pretzels, and some candy.

The sale of the candy, pretzels, and mixed drink by Bar is taxable. The pretzels meet the definition of
"prepared food" because more than 75% of Bar's total sales of food and food ingredients are sales of certain prepared foods and Bar makes utensils available to its customers.
The mixed drink is an alcoholic beverage and all retail sales of alcoholic beverages are taxable. Bar's sale
of the candy is also taxable.
75% or less (Examples 16-25): Retailer’s sales of certain prepared foods are 75% or less of its total sales of
all food and food ingredients and the retailer makes utensils available to customers, but does not physically
give or hand utensils to customers. (See Appendix B)
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Example 16: Discount Store’s sale of a slice of pizza and carton of milk – Pizza – Taxable; Milk – Not taxable
Discount Store sells food and beverages to its customers.
•

Customer orders a slice of hot pizza and a prepackaged one-serving carton of milk. Discount Store’s
employee hands the pizza to Customer in a cardboard container. Customer grabs the carton of milk
from a cooler.

The sale of the pizza by Discount Store to Customer is taxable. The pizza meets the definition of “prepared food” because it is sold in a heated state.
The sale of the carton of milk by Discount Store is not taxable. The milk does not meet the definition of
"prepared food" (i.e., it is not sold heated, Discount Store does not have a customary practice of physically giving or handing the customer utensils with the milk, and no utensil is needed by Customer to receive
the milk).
Example 17: Bar’s sale of candy, pretzels, and mixed drink – Candy – Taxable; Pretzels – Not taxable;
Mixed drink – Taxable
Bar sells beer, wine, mixed drinks, and soft drinks for consumption at the bar. Bar also sells various
snacks, such as candy, bags of pretzels, and nuts.
•

Bar's sales of certain prepared foods are 75% or less of its total sales of all food and food ingredients.

•

Customer orders a mixed drink, a bag of pretzels, and some candy. Bar does not have a customary
practice of physically giving or handing a napkin or other utensil with bags of pretzels.

The sale of the bag of pretzels by Bar is not taxable because the bag of pretzels is neither “candy” nor a
“prepared food.” The sale of the mixed drink by Bar is taxable because the mixed drink is an alcoholic
beverage and all retail sales of alcoholic beverages are taxable. Bar's sale of the candy is also taxable.
Example 18: Convenience Store’s sales of ice cream cones, ice cream bars, and sundaes in frozen food section – Not taxable
Convenience Store sells ice cream cones, ice cream bars, and sundaes in its frozen food section.
•

These products are manufactured by a third party and sold frozen to Convenience Store.

•

Convenience Store's sales of certain prepared foods are 75% or less of its total sales of all food and
food ingredients.

•

Convenience Store does not have a customary practice of physically giving or handing napkins or
other utensils to its customers who purchase one of these products.

The sales of these items by Convenience Store are not taxable.
Example 19: Ice Cream Shop’s sale of sundae – Taxable
Ice Cream Shop sells ice cream sundaes priced according to size: small, medium, and large.

14
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•

When the customer orders a sundae, Ice Cream Shop scoops the ice cream into a dish, adds topping
(e.g., chocolate syrup) and whipped cream on the ice cream.

The sale of the sundae by Ice Cream Shop is taxable. The sundae meets the definition of “prepared food”
(i.e., the sundae consists of two or more items combined by the retailer to be a single item that is not sold
by weight or volume). Note: The tax treatment would be the same if Ice Cream Shop's sales of certain
prepared foods were more than 75% of its total sales of food and food ingredients.
Example 20: Deli purchases sandwiches from wholesaler and sells unheated – Not taxable
Deli sells unheated, prepackaged, ready-to-eat sandwiches that it purchases from Wholesaler.
•

Deli's sales of certain prepared foods are 75% or less of its total sales of all food and food ingredients.

•

Deli does not have a customary practice of physically giving or handing utensils to its customers.

The sales of these sandwiches by Deli are not taxable.
Example 21: Deli makes and sells unheated sandwiches for $5 each – Taxable
Deli makes and sells an unheated, packaged, ready-to-eat sandwich for $5.
The sale of the sandwich by Deli is taxable because the sandwich meets the definition of “prepared food”
(i.e., the sandwich consists of two or more items combined by the retailer to be a single item that is not
sold by weight or volume). Note: The tax treatment would be the same if Deli's sales of certain prepared
foods were more than 75% of its total sales of food and food ingredients.
Example 22: Deli makes and sells unheated sandwiches for $5 per pound – Not taxable
Deli makes and sells an unheated, packaged, ready-to-eat sandwich for $5 per pound.
•

Deli's sales of certain prepared foods are 75% or less of its total sales of all food and food ingredients.

•

Deli does not have a customary practice of physically giving or handing napkins or other utensils to
its customers.

The sale of the sandwich by Deli is not taxable. Note: See Example 12 for Deli's sales of unheated sandwiches sold by weight where Deli's sales of certain prepared foods are more than 75% of its total sales of
food and food ingredients.
Example 23: Deli’s sale of heated chicken – Taxable
Deli roasts whole chickens on a rotisserie.
•

Deli sells the roasted chickens in a heated state.

The sale of roasted chicken by Deli is taxable. The roasted chicken meets the definition of "prepared
food" because it is sold in a heated state. Note: The tax treatment would be the same if Deli's sales of certain prepared foods were more than 75% of its total sales of food and food ingredients.
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Example 24: Vending machine sales of apples, cookies, and pretzels – Not taxable
A vending machine offers apples, cookies, and pretzels for sale. The apples are not chocolate covered.
•

The vending machine operator's sales of certain prepared foods are 75% or less of its total sales of all
food and food ingredients.

•

The vending machine operator does not have a customary practice of physically giving or handing
utensils to its customers.

The sales of the apples, cookies, and pretzels are not taxable, because these items are not "candy," "soft
drinks," or "prepared foods."
Example 25: Vending machine sales of soft drinks – Taxable
A vending machine offers cans of soft drinks for sale.
Sales of soft drinks are taxable. Note: The tax treatment would be the same if the retailer's sales of certain
prepared foods were more than 75% of its total sales of food and food ingredients.
B. Taxable Sales of Products Other Than Food and Beverages
Examples of other taxable sales by restaurants and bars include:
o
o
o
o
o
o
o
o
o
o
o
o
o

Antacid tablets
Bumper stickers and decals
Cigars, cigarettes, and other tobacco products
Clothing (e.g., t-shirts, caps, jackets)
Gifts and souvenirs
Greeting cards
Ice blocks
Lighters and matches
Mugs, growlers, and drinking glasses
Pain relievers
Pens and pencils
Personal hygiene items (e.g., combs)
Toys (e.g., stuffed animals)

C. Other Common Charges by Restaurants and Bars
1. Tips and Gratuities
The sales price of food and beverages that are served by a restaurant is generally subject to Wisconsin sales or
use tax. The taxable sales price of the food and beverages includes charges by the seller for any services necessary to complete the sale. Therefore, if a mandatory tip or gratuity is added to the bill, the mandatory tip or
gratuity is also subject to the tax. If the tip or gratuity is discretionary, the tip or gratuity is not subject to tax.
The difference between mandatory and discretionary tips and gratuities is explained below.
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Mandatory Tips or Gratuities (Taxable)
A flat amount or flat percentage, whether designated as a tip, gratuity, or service charge, that the seller adds to
the price of its taxable products or services, is subject to tax. It does not matter if the seller subsequently pays
over all or part to employees.
Discretionary Tips or Gratuities (Nontaxable)
A tip or gratuity which is either a) given directly to an employee in cash, or b) added by a customer to a bill
and paid in full (less any withholding) to the employee, is exempt if the following two conditions are met:
1. The amount of the tip or gratuity is wholly in the discretion or judgment of the customer, and
2. The customer has not made an arrangement with the seller regarding the amount or the percentage of the
tip or gratuity.
Example 1: Customer orders food at Restaurant and receives a bill for the food. Restaurant does not
add a mandatory gratuity to the bill. Customer is under no obligation to leave a tip or gratuity for the
server. Customer leaves cash on the table as a tip for the server. Since the tip is wholly at the discretion of Customer and an arrangement regarding the tip has not been made with Restaurant, the tip is
not subject to sales tax.
Example 2: Customer orders food at Restaurant and receives a bill for the food. An 18% gratuity is
added by Restaurant to the bill. Since the gratuity is added to the bill by Restaurant, the gratuity is
subject to sales tax as part of Restaurant's sales price of the food and beverages sold.
Example 3: Customer brings a party of six to Restaurant and is informed that a $50 charge will be
added to Customer's bill to cover service fees and gratuities. Since the $50 service and gratuity fee is
added to the bill by Restaurant, the service and gratuity fee is subject to sales tax as part of Restaurant's sales price of the food and beverages sold.
2. Cover and Minimum Charges
Cover charges or minimum charges that entitle the patron to receive entertainment and/or to receive taxable
food, meals, or drinks are taxable. It does not make a difference if the charge is listed separately on a bill or
collected as an admission fee or fixed charge. (Note: Cover and minimum charges are not subject to the local
exposition food and beverage tax. See Publication 410, Local Exposition Tax for additional information.)
Example 1: Cover Charges: A restaurant provides entertainment in its bar on Saturday nights. Everyone
entering the bar after 8:00 p.m. is charged a $2 cover charge. The $2 charge is subject to Wisconsin sales
tax.
Example 2: Minimum Purchase: Bar hires a band to perform at their bar. The band charges Bar a predetermined fee to perform. Bar does not charge a cover charge to view the band, but instead requires that
each customer purchase at least two drinks. The charge for the two drinks is subject to Wisconsin sales
tax, regardless of whether the purchaser actually consumes the drinks. Note: The band's charge to Bar for
performing is not taxable.
3. Delivery Charges
Extra charges by the seller for delivery of taxable foods or beverages (e.g., room service, catered food, delivery fee) are taxable.
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Example: Restaurant receives an order from Customer to deliver two hot pizzas. Restaurant charges Customer $30 for the pizzas plus a delivery charge of $5. The entire $35 charge is taxable.
4. Food and Beverages Provided to Employees
Sales of taxable food and beverage products (i.e., prepared food, soft drinks, candy, and dietary supplements)
or alcoholic beverages, to employees by an employer for a consideration are subject to tax. “Consideration” is
paid if:
•

An actual, specific charge for these products is deducted from an employee’s wages;

•

The employee pays cash for the products consumed;

•

An employee receives the products in lieu of cash to bring the employee’s compensation up to the legal
minimum wage; or

•

An employee has the option to receive cash for the products not consumed.

“Consideration” is not paid if:
•

A value is assigned to the products only as a means of reporting the fair market value for FICA, social security, or union contract purposes; or

•

An employee who does not consume available products has no recourse against the employer for additional cash wages.

When the employer does not receive any consideration for the taxable food products or beverages, there is no
sales tax because there is no "sales price" upon which Wisconsin sales tax may be imposed. However, a restaurant or bar owes sales or use tax on its purchases of taxable food and beverages that it gives away.
Exception: A restaurant does not owe sales or use tax on its purchases of the following items if the items
are provided to the restaurant's employee for no consideration during the employee's work hours:
•

Taxable food and beverages (except alcoholic beverages)

•

Disposable products (e.g., paper napkins, plastic plates) that are transferred along with such food
and beverages.

For purposes of this exemption, "restaurant" includes bars, grocery stores, convenience stores, and delis
that prepare, serve, or sell meals to the general public.
Example 1: Employee is allowed one fountain soft drink at no charge while working each shift at Restaurant. Employee uses a disposable cup provided by Restaurant in order to receive the soft drink. Since the
soft drink is provided to Employee at no charge, there is no sales tax because there is no sales price upon
which Wisconsin sales tax may be imposed. Additionally, Restaurant does not owe Wisconsin sales or
use tax on its cost of the soft drink and disposable cup provided to Employee because the items are provided during work hours.
Example 2: Restaurant allows its employees free fountain soft drinks anytime while they are at the
Restaurant. Prior to work hours, Employee uses a disposable cup provided by Restaurant in order to receive the free fountain soft drink. Since the soft drink is provided to Employee at no charge, there is no
sales tax because there is no sales price upon which Wisconsin sales tax may be imposed. However, because the fountain soft drink is provided to Employee outside of work hours, Restaurant owes Wisconsin
sales or use tax on its cost of the soft drink provided free of charge. Additionally, Restaurant owes Wis-
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consin sales or use tax on its cost of the disposable cup used by Employee to receive the free fountain soft
drink.
Example 3: Employee is allowed one fountain soft drink at a 50% discount while working each shift at
Restaurant. Employee uses a disposable cup provided by Restaurant in order to receive the soft drink.
Although the soft drink is provided to Employee during work hours, there is a sale of the soft drink by
Restaurant to Employee. Thus, the discounted sales price of the soft drink is subject to Wisconsin sales or
use tax. Restaurant does not owe Wisconsin sales or use tax on its cost of the soft drink and does not owe
Wisconsin sales or use tax on its cost of the disposable cup provided to Employee.
Example 4: Employee is allowed one meal, consisting of prepared food and a soft drink during each 8hour shift at Restaurant. Restaurant does not charge Employee for the prepared food and soft drink. Since
the prepared food and soft drink are provided free of charge, there is no sales tax because there is no sales
price for the prepared food and soft drink upon which Wisconsin sales tax may be imposed. Restaurant
does not owe Wisconsin sales or use tax on its cost of the prepared food and soft drink because the items
are provided to Employee during work hours. Additionally, Restaurant does not owe Wisconsin sales or
use tax on its cost of any disposable products (i.e., napkins, cups, etc.) transferred to Employee with the
prepared food and soft drink.
Example 5: Employee is allowed to purchase prepared food and a soft drink at a 50% discount from Restaurant while Employee is working at Restaurant. Employee elects to purchase prepared food and a soft
drink for $9.00, prior to the discount, during work hours. The $4.50 ($9.00 x 50% discount) sales price
Restaurant charges Employee is subject to Wisconsin sales and use tax. Restaurant does not owe Wisconsin sales or use tax on its cost of the disposable products (i.e., napkins, cup, etc.) transferred with the
prepared food and soft drink.
For additional information of food and beverages given away to restaurant employees, see Part IV.B.
5. Discounts and Coupons
The Wisconsin sales and use tax treatment of discounts and coupons used by the purchaser depends on
whether the retailer (i.e., restaurant or bar) or a third party (e.g., manufacturer) offers the discount or coupon,
whether the item being sold is subject to Wisconsin sales tax, and whether the third party reimburses the restaurant or bar for the amount of the discount or coupon allowed by the retailer.
Manufacturer, Distributor, and Other Third Party Coupons or Discounts
Payments received by a restaurant or bar from a third party for coupons issued by the third party and redeemed by the customer for a free taxable product or a reduced price for a taxable product, are part of the
“sales price” of the taxable product sold and subject to Wisconsin sales tax. A restaurant or bar may charge
the customer the sales tax due on the amount it is reimbursed by the manufacturer, distributor, or other third
party. However, coupon handling fees paid by the manufacturer, distributor, or other third party to the restaurant or bar are not subject to Wisconsin sales tax.
Example: Customer obtains a coupon for a free fish dinner with the purchase of a fish dinner from Restaurant. Restaurant receives a $10 reimbursement from Distributor for each coupon redeemed. The
amount subject to sales tax is the total amount that Restaurant receives from Customer and Distributor.
First meal
Second meal
Taxable receipts
5% state sales tax

$10.00
10.00
$20.00
+ 1.00
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Subtotal
Reimbursement from
Distributor for free meal
Amount due from customer

$21.00
- 10.00
$11.00

Retailer’s Coupon or Discount
Discounts and coupons offered by restaurants and bars which are not reimbursed by a third party are not subject to Wisconsin sales tax. This includes discounts offered by restaurants and bars where the restaurant or bar
“matches” a discount offered by a manufacturer (e.g., double coupon days). No Wisconsin sales tax should be
charged on the discounts offered by a restaurant or bar, because they are not receiving any consideration for
these discounts.
Example: Customer has a coupon for a free fish dinner with the purchase of a fish dinner from Restaurant. Restaurant receives no reimbursement from a third party for redeeming the coupon. The amount
subject to sales tax is only the amount that Restaurant receives from Customer.
First meal
$10.00
Second meal
10.00
Subtotal
$20.00
Coupon for free meal
- 10.00
Taxable receipts
$10.00
5% state sales tax
+ 0.50
Amount due from Customer $10.50
6. Gift Certificates Sold by Restaurants and Bars
Gift Certificates Sold for Face Value
The sale of a gift certificate with a specified dollar value by a restaurant or bar is not subject to Wisconsin
sales tax. The gift certificate represents a nontaxable intangible right. When the gift certificate is redeemed for
a taxable product or service (e.g., prepared food), the value of the gift certificate is treated as though it is cash.
Therefore, if the product being purchased with the gift certificate is subject to Wisconsin sales or use tax, the
applicable tax is due at that time. If the product being purchased with the gift certificate is not subject to, or
exempt from, Wisconsin sales and use tax, no tax is due.
Example 1: Gift Certificate Used to Purchase Taxable Product - Mary purchases a $50 gift certificate
from Restaurant for $50. Restaurant's sale of the gift certificate to Mary is a sale of a nontaxable intangible right. Mary purchases a dinner at Restaurant for $70. The dinner is taxable as prepared food. She pays
for the dinner by presenting the gift certificate along with $23.50 in cash.
Sales price of Mary's dinner (taxable receipts)
5% state sales tax
Subtotal
Less: Gift certificate
Amount due from Mary

$70.00
+ 3.50
$73.50
- 50.00
$23.50

Example 2: Gift Certificate Used to Purchase Exempt Product - Joe purchases a $25 gift certificate from
Restaurant for $25. Restaurant's sale of the gift certificate to Joe is a sale of a nontaxable intangible right.
Joe purchases two dozen muffins from Restaurant for $30. The muffins are packaged as a single item and
are sold for the single price of $30. The muffins do not meet the definition of "prepared food" and the sale
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of the muffins is exempt from sales tax. He pays for the muffins by presenting the $25 gift certificate
along with $5 in cash. No part of the $30 consideration paid by Joe is taxable.
Gift Certificates Sold for Less Than Face Value
The Wisconsin sales and use tax treatment of gift certificates with a specified dollar value sold by restaurants
and bars for less than their face value depends on whether or not the retailer selling the gift certificate maintains adequate records to substantiate the amount for which the gift certificate was sold. If the retailer
maintains adequate records to substantiate the amount for which the gift certificate was sold, and assuming
the gift certificate was redeemed for taxable products, the retailer is only liable for tax based on the amount
for which the gift certificate was sold. If the retailer does not maintain adequate records to substantiate the
amount for which the gift certificate was sold, the retailer is liable for tax based on the face value of the gift
certificate.
Example 1: Bar Maintains Records to Substantiate Amount for Which Gift Certificate Was Sold - Bar
sells a $30 gift certificate for $25 to Customer. Bar maintains adequate records to track and substantiate
the amount Customer paid for that gift certificate. Customer purchases $40 of alcoholic beverages at Bar
and presents Bar with the $30 gift certificate and $10 in cash. Bar is liable for Wisconsin sales tax on the
$35 sales price of the alcoholic beverages ($25 received for the gift certificate and the additional $10 received in cash).
Sales price of alcoholic beverages to Customer
Less: Discount on gift certificate
Taxable Receipts
5% state sales tax
Subtotal prior to gift certificate
Less: Gift certificate

$40.00
- 5.00
$35.00
+ 1.75
$36.75
- 30.00

Amount due from Customer

$ 6.75

Example 2: Bar Does Not Maintain Records to Substantiate Amount for Which Gift Certificate Was
Sold - Same as Example 1, except that Bar does not maintain adequate records to track and substantiate
the amount Customer paid for that gift certificate. Bar is liable for Wisconsin sales tax on the $40 sales
price of the alcoholic beverages (the $30 face value of the gift certificate redeemed and the $10 received
in cash).
7. Discounted Certificates and Product Vouchers Sold by Promotional Companies
A restaurant or bar may enter into an agreement with a promotional company to have that promotional company sell, at a discount from face value, certificates that may be redeemed for either the face value of the
certificate (e.g., $20, $25, $50) or vouchers that may be redeemed for the specific product identified (e.g., fish
dinner).
These types of certificates and vouchers are commonly advertised on various websites, are emailed to persons
who have agreed to receive such emails, and are often referred to as "deal of the day" certificates or vouchers.
A person purchases these certificates or vouchers by contacting and paying the promotional company and not
the restaurant or bar. The purchaser then presents the certificate or voucher to the restaurant or bar in exchange for products from the restaurant or bar.
The promotional company's sales of the discounted certificates and product vouchers are not subject to Wisconsin sales or use taxes, as these are sales of intangible rights by the promotional company. Wisconsin sales
and use taxes are due when the customer redeems the certificate or voucher for taxable products or services.
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The restaurant or bar that accepts the certificate or voucher in exchange for taxable products or services is liable for sales tax on the amount the customer paid for the certificate or voucher, plus any additional amounts it
receives from the customer. This assumes the restaurant or bar can identify the amount the customer paid for
the certificate or voucher (e.g., the amount paid is clearly noted on the face of the certificate or voucher).
Example 1: Discounted Certificate - Restaurant operates a store located in Milwaukee, Wisconsin. Promotional Company has entered into a contract with Restaurant to advertise and sell discounted
certificates. Each certificate has a face value of $50, clearly indicates the amount the customer paid for
the certificate, and may be used by the certificate holder to purchase food and beverages from Restaurant.
Under the terms of the agreement between Restaurant and Promotional Company, Promotional Company
is obligated to remit $20 to Restaurant for each certificate it sells.
Customer purchases one of these certificates from Promotional Company for $30. Promotional Company
keeps the remaining $10 in return for the advertising and promotional services it provides to Restaurant
under the agreement.
Customer goes to Restaurant's location in Milwaukee and purchases three pizzas and four pitchers of beer
for $99.99. Customer pays for the pizzas and beer by presenting the $50 certificate and using a credit card
to pay the remaining $49.99 and the applicable tax.
Restaurant's taxable receipts from this sale are $79.99 (the $30 Customer paid for the certificate and the
additional $49.99 Customer paid Restaurant). Restaurant is liable for Wisconsin state, Milwaukee County, baseball stadium, and local exposition sales tax of $4.88. The $20 difference between the $50 face
value of the certificate and the $30 Customer paid for the certificate is a discount allowed by Restaurant
and is not included in the measure subject to Wisconsin sales or use tax.
Sales price of pizzas and beer
Less: Discount on sale of certificate
Taxable Receipts
6.1% sales tax (state, Milwaukee County,
baseball stadium, and local exposition)
Subtotal
Less: Face value of certificate
Amount due from Customer

$99.99
- 20.00
$79.99
+ 4.88
$84.87
- 50.00
$ 34.87

Note: If the amount Customer paid for the certificate (i.e., $30) is not clearly indicated on the certificate, the discount on the sale of the certificate (i.e., $20) is not allowed to reduce the taxable receipts. In
this example, Restaurant's taxable receipts would be the sales price of the three pizzas and four pitchers
of beer (i.e., $99.99).
Example 2: Product Voucher - Restaurant enters into an agreement with Promotional Company to sell
vouchers that may be redeemed by the voucher holder for two dinners at Restaurant's location in
Waukesha County, Wisconsin. Customer purchases the voucher from Promotional Company for $25, and
this $25 purchase price is clearly noted on the voucher. Under the terms of the agreement with Restaurant,
for each voucher sold, Promotional Company remits $13 to Restaurant and keeps the remaining $12 as
compensation for the advertising and promotional services provided to Restaurant.
When the voucher is redeemed by Customer, Restaurant has taxable receipts of $25 because Restaurant's
sale of the dinners is a sale of prepared food and is subject to Wisconsin sales tax. Because Customer re-
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ceives the dinners in Waukesha County, Restaurant is liable for Wisconsin state and baseball stadium
sales tax of $1.28 ($25 x 5.1%) on the sale of the dinners.
8. Vending Machine Sales
Sales of food, food ingredients, and beverages that are “candy,” “dietary supplements,” “soft drinks,” or “prepared food,” and other tangible personal property through vending machines are subject to Wisconsin sales
tax. If the restaurant or bar "controls" or is the "operator" of the vending machine, the restaurant or bar is responsible for reporting and paying the tax due on these sales.
A restaurant or bar is considered to have “control” over the vending machine or be the “operator” if the restaurant or bar has the right to access the machine for stocking, restocking, or removing the receipts from the
machine; or if the restaurant or bar owns the products sold through the vending machine.
If the restaurant or bar does not have "control" over the vending machine and is not the "operator," but instead
receives commissions from a third party who "controls" or is the "operator," the restaurant or bar's commissions are not subject to Wisconsin sales or use tax, and the third party is responsible for reporting Wisconsin
sales tax on the total sales from the machines, without any deduction for the commission paid.
Examples of taxable products sold in vending machines include (list is not all-inclusive):
•
•
•
•
•
•
•
•
•
•

Breath mints
Candy
Chewing gum
Cigars and cigarettes
Dietary supplements
Personal hygiene items
Photocopies
Heated food, heated beverages, and other prepared food
Soft drinks
Vitamins

Sales of food or food products through vending machines that are not “candy,” “dietary supplements,” “soft
drinks,” or “prepared food,” are not subject to Wisconsin sales or use tax.
9. Video Games, Amusement Devices, and Video Gambling Machines
Receipts from video games, amusement devices, and video gambling machines are subject to Wisconsin sales
tax. If the restaurant or bar is the "operator" of the game, device, or machine, the restaurant or bar is responsible for reporting and remitting the sales tax to the Department of Revenue. The restaurant or bar is the
“operator” of the game, device, or machine if it has access to the machine for stocking or restocking or for
removing the receipts, or if it, in general, has control over the machine and its contents. The "operator" is also
required to pay Wisconsin sales or use tax on its purchase price of these types of equipment, devices, and machines.
Flowcharts that illustrate the sales and use tax treatment for video gambling machines are provided in Appendix D.
Caution: The operation of video gambling machines is a violation of Wisconsin law. See Wisconsin Tax Bulletin 140, page 4, for additional information.
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The determination of who the operator is depends on the facts of each case. The following examples are provided to help determine whether the "operator" is the restaurant or bar or the distributor that placed the
machines at the restaurant or bar.
Example 1: Bar purchases a video game machine from Distributor. Bar owns the video gambling machine and is responsible for all aspects of the operation of the machine, including determining the payout
percentages, who may play the machine, whether a player will receive a cash payout, and removing cash
from the machine and using some of the cash to pay customers for accumulated credits (payouts). Distributor provides routine service and maintenance to the machine for a fee.
Bar is the operator of the machine and is liable for sales tax on its total receipts from the machine (before
subtracting payouts) because it has access to the machine to remove the receipts and has general control
over the machine. Bar must also pay sales or use tax on the purchase of the machine from Distributor.
Example 2: Bar rents video gambling machines from Distributor for a fixed monthly charge. Bar is responsible for all aspects of the operation of the machines, including determining which types of machines
it will rent, the payout percentages, who may play the machines, whether a player will receive a cash payout, removing cash from the machines, and using some of the cash to pay customers for accumulated
credits (payouts). Distributor provides routine service and maintenance to the machines as needed.
Bar is the operator of the machines and is liable for sales tax on its total receipts from the machines (before subtracting any payouts) because it has access to the machines for removing the receipts and has
general control over the machines. Bar must also pay sales or use tax on the rental of the machines from
the distributor.
Example 3: Distributor owns video gambling machines that are placed at Bar’s establishment after the
terms are negotiated with Bar. Bar agrees that it will provide adequate and appropriate space for the machines, provide the electricity necessary to operate the machines, and keep them connected to electrical
outlets and in operation during all business hours. Bar must also take reasonable measures to protect the
equipment from tampering, vandalism, injury, and damage and will contact Distributor promptly of any
malfunctions. Bar agrees not to allow “houseplay” or free use of the machines. Bar determines who may
play the machines and if the player receives a cash payout. Bar has keys to the machines, removes the
cash from them for safe keeping, and uses some of the cash to pay customers for accumulated credits
(payouts).
Distributor has the right to select the type and number of machines it places at Bar’s location. Distributor
has keys for all the machines placed at Bar’s location and provides routine service and maintenance to
them. Distributor is responsible for setting each machine’s payout percentage and does not provide Bar
with access codes or the technical information necessary to change the counters or the payout percentages.
Distributor regularly visits Bar to read the machine meters. Distributor provides a statement to Bar showing the total receipts (amount deposited into the machines), the sales tax, and the amount split or shared
with Bar. The statement also shows the amount of payouts. The receipts are split between Distributor and
Bar provided in their agreement. If there are money shortages, Distributor has the right to take the keys
for the machines away from Bar.
Answer 3: Distributor is the operator of the machines and is liable for sales tax on its total receipts from
the machines (before subtracting any payouts). Distributor must also pay sales or use tax on the purchase
of the machines. Distributor is the operator of the machines because it has the right of access to the machines for removing the receipts and has general control over them, as explained below.
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Right of access for removing the gross receipts: Distributor always has the right of access to the machines. Bar may have the right to do so as well, but it is conditional and subject to revocation by
Distributor. While the agreement between Distributor and Bar may not expressly provide for an agency
relationship, Bar is removing the cash to protect it on behalf of Distributor so that the proper division can
be made when Distributor arrives.
General control over the gambling machines and their contents: While Bar has physical custody of the
machines, control over their operations is in the hands of Distributor. Only Distributor sets the payout
percentages. Distributor controls where the machines are placed and which machines will be installed in
Bar’s location. Bar’s control over maintenance is limited to notifying Distributor of any problems. Bar is
prohibited from setting up “houseplay” or free plays for itself, its staff, or customers. Although Bar is
making the cash payouts and storing the cash, this is being done on behalf of Distributor. It is Distributor’s machines that determine the winners and the amount they win.
10. Catering and Bartender Services Offered by Restaurants and Bars
Food and food ingredients that are sold as prepared food, candy, soft drinks, or dietary supplements by caterers are taxable. A caterer’s sales of alcoholic beverages are taxable. Charges by a caterer for preparing,
serving, and delivering taxable products are also taxable.
“Caterer,” as used in this publication, means a business engaged in the selling and serving of prepared food,
candy, soft drinks, dietary supplements, and alcoholic beverages on premises designated by a purchaser. This
includes a restaurant or bar that offers this type of service.
The method a caterer uses to bill a customer for the meals does not affect the taxability of the charge (e.g.,
price per plate, price per meal, lump sum, price per type of service).
Example 1 - Price Per Service: Caterer agrees to prepare, deliver, and serve prepared food for Customer
at a wedding dinner and reception. Caterer bills Customer $200 for preparing the food, $50 for transporting the food to the location of the dinner and reception, and $300 for serving the food to the guests. The
entire $550 charge is taxable.
Example 2 - Price Per Meal: The catering department of Grocer is hired to provide a meal for 200 people
at Company. The meal consists of prepared foods and soft drinks. Grocer charges Company $15 per meal
plus a $3 per meal gratuity. The entire $3,600 charged by Grocer to Company is taxable.
Example 3 - Lump Sum: Caterer agrees to provide, prepare, and serve enough prepared food and beverages, including soft drinks and alcoholic beverages for 200 people for a fee of $5,000. The entire $5,000
charge is taxable.
Example 4 - Chef and Bartender Services: Customer hires Chef to prepare food for an event. Customer
also hires Bartender to prepare and serve alcoholic beverages and soft drinks at the event. Customer purchases the food and food ingredients needed by Chef, all of which are exempt food and food ingredients.
Customer also purchases all of the alcoholic beverages and soft drinks. Chef’s charge to Customer for the
service of preparing the food and food ingredients is not taxable because the services are performed on
exempt food and food ingredients. The charge by Bartender for preparing and serving the alcoholic beverages and soft drinks is taxable.
11. Banquet Room Rentals
Charges by a restaurant or bar for the rental of a banquet room that will be used for an amusement, athletic,
entertainment or recreational event are taxable. Room rental charges for a room that will be used for an event
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that is not amusement, athletic, entertainment or recreational in nature (e.g., used for a meeting or training
seminar) are not taxable.
Example 1: Customer rents a room at Restaurant for a surprise birthday party. Restaurant charges Customer $300 for the room. The $300 is taxable as an admission to an entertainment facility.
Example 2: Customer rents a room at Restaurant for a holiday dinner. Restaurant charges $500 for prepared food, $200 for soft drinks and alcoholic beverages and $100 for the room. The $100 room fee is
mandatory in order for Customer to receive the drinks and prepared food. Restaurant's total charge of
$800 is taxable. The $100 room fee is taxable as part of the sales price of the drinks and prepared food.
Example 3: Company rents a room at Restaurant for $200 for an educational seminar. In addition, Company decides to purchase from Restaurant and provide to attendees prepared food for $300 and $200 for
soft drinks and cookies. The $200 room fee is not mandatory in order for Company to receive the prepared food, soft drinks, and cookies. Restaurant's sales of certain prepared foods are more than 75% of its
total sales of all food and food ingredients and the retailer makes utensils available to customers (see Appendix B). The $200 room fee is not taxable because the room is used for an educational seminar.
Restaurant's total charge of $500 for prepared food, soft drinks, and cookies is taxable.
12. Parking
Charges by a restaurant or bar to customers or employees for parking are taxable. If a restaurant or bar buys
parking services in order to provide free parking for its customers or employees, the restaurant or bar must
pay sales tax to the parking service provider on its purchases of the parking services.
13. Price Includes Sales Tax
A seller is allowed to take a deduction on its sales and use tax return for sales tax included in the selling price
of products if customers are notified that the price includes sales tax. Sellers may notify customers by providing a receipt that separately itemizes the sales tax, a receipt that indicates "price includes sales tax" or
conspicuously posting a sign which states "prices include sales tax."
Example: A bar, located in a county which has a combined 5.5% Wisconsin state and county sales and
use tax rate in effect, conspicuously posts a sign stating “Prices Include Sales Tax.” The bar’s gross receipts from sales of food and beverages are $10,000 for the month. When filing its sales and use tax
return, Form ST-12, the bar may deduct $521.33 of sales tax to arrive at the taxable receipts of $9,478.67
($10,000 divided by 1.055 = $9,478.67). The tax payable by the bar is determined by multiplying its taxable receipts times the tax rate ($9,478.67 x .055 = $521.33 tax payable).
14. Drinks Purchased at Bar Versus in the Restaurant
When drinks are purchased in the bar area of a restaurant, sales tax is often included in the price of the drink,
as a convenience to both the restaurant and the customer. This is acceptable if the bar advertises or otherwise
notifies the customer that sales tax is included in the prices being charged at the bar, as described in "Price Includes Sales Tax" above. However, when drinks are sold in the eating area of the restaurant, as opposed to at
the bar, sales tax is often stated separately and added to the total bill for the prepared food and drinks.
When a bar tab is transferred to restaurant tab, it is acceptable to show sales tax charged separately only on
the restaurant portion as long as the retailer can show sales tax was included in the price of the drinks at the
bar.
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15. Sales of Used Equipment
Sales of equipment which a restaurant or bar previously used in operating the restaurant or bar are taxable, unless an exemption applies. Examples include:
•
•
•
•
•
•
•
•

Cooking equipment
Display cases
Glasses
Motor vehicles
Silverware
Stoves
Tables and chairs
Televisions
Example: Restaurant holds a seller’s permit and sells two used display cases for $150. The sale of the
display cases is taxable.

Exception: An exemption may apply if the sale of the item, property, or good is made after the restaurant or
bar has ceased business. For additional information about this exemption, see Publication 201, Wisconsin
Sales and Use Tax Information, Part XV.
Example: Bar, which held a Wisconsin seller’s permit, ceased its business activities on June 28, 2014. In
July 2014, Bar sold its business equipment and inventory. Because it had ceased its business activities before selling the equipment, the sale of its business equipment is exempt from sales and use taxes. Sales of
inventory, however, are taxable unless an exemption applies (e.g., resale).

IV. PURCHASES BY RESTAURANTS AND BARS
A. Purchase of Products For Resale
A restaurant or bar may purchase products without tax if it will not make any use of the products other than holding them for sale. Depending on what type of product is being purchased, the restaurant or bar may be required to
provide its supplier with an exemption certificate (e.g., a Wisconsin Sales and Use Tax Exemption Certificate
(Form S-211) or Streamlined Sales and Use Tax Certificate of Exemption – Wisconsin (Form S-211-SST)), claiming resale. A copy of Form S-211 is provided in Appendix C.
1. Products Purchased For Resale – No Exemption Certificate Required
Certain products that a restaurant or bar purchases to resell may be purchased without Wisconsin sales and
use tax because the products qualify as exempt food or food ingredients for human consumption. These items
include, but are not limited to:
•
•
•
•
•
•
•

Bakery goods
Barbecue sauces
Bread and buns
Juice that contain more than 50% fruit or vegetable juice by volume
Ketchup and mustard
Peanuts, plain or salted (unless honey roasted or candy coated)
Potato chips (unless chocolate covered)
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•
•
•
•
•

Potatoes
Pretzels
Raw meat
Salad dressings
Syrup

A comprehensive list of food and food ingredients that may be purchased without paying Wisconsin sales and
use tax and without issuing one of the exemption certificates described above can be found in Part III. of Publication 220, Grocers – How Do Wisconsin Sales and Use Taxes Affect Your Operations?
2. Products Purchased For Resale – Exemption Certificate Required
A restaurant may purchase taxable products without tax if it resells the products. The restaurant should provide its supplier with a fully completed Wisconsin Sales and Use Tax Exemption Certificate (Form S-211) or
Streamlined Sales and Use Tax Certificate of Exemption – Wisconsin (Form S-211-SST), claiming resale.
Example 1: Restaurant purchases t-shirts from Vendor to sell at its restaurant. Restaurant provides Vendor with a fully completed exemption certificate claiming resale, which allows Restaurant to purchase the
t-shirts without tax. Restaurant's sales of the t-shirts are taxable.
Example 2: Bar purchases caramel corn from Supplier. Bar will resell the caramel corn to its customers
for $1 per bag. Bar may purchase the caramel corn from Supplier without sales tax by providing Supplier
with a fully completed exemption certificate claiming resale. (Note: If Bar gives the caramel corn to its
customers without a required purchase of another taxable item, Bar owes use tax on its purchase of the
caramel corn. Caramel corn is "candy" and is not an exempt food or food ingredient.)
Example 3: Restaurant purchases CO2 from Seller. Restaurant uses the CO2 to make tap beer and fountain soda. Restaurant provides Seller with a fully completed exemption certificate claiming resale.
Restaurant's purchase of the CO2 is for resale because it becomes a part of the tap beer and fountain soda
that Restaurant sells. If Seller also charges Restaurant for the use of the cylinder in which the CO2 is delivered, that charge is exempt from Wisconsin sales tax because the CO2 in the cylinder is exempt from
sales tax. Note: A charge for a cylinder that remains on premise and is refilled on-site by the vendor is
taxable as a charge for the rental of the cylinder.
3. Disposable Products Used by a Restaurant or Bar
Disposable products used by a restaurant that are transferred to customers in conjunction with a restaurant or
bar's sale of food, food ingredients, and beverages may be purchased without tax for resale. The restaurant or
bar should provide its supplier with a fully completed Wisconsin Sales and Use Tax Exemption Certificate
(Form S-211) or Streamlined Sales and Use Tax Certificate of Exemption – Wisconsin (Form S-211-SST),
claiming resale.
Examples of products that may qualify for resale are as follows (list is not all-inclusive):
•
•
•
•
•
•
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Coffee stirrers
Disposable eating utensils
Disposable place mats
Disposable plates
Doggie bags
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•
•
•
•
•
•
•
•

Paper and plastic cups and lids
Paper doilies
Paper napkins
Pizza delivery boxes and liners
Stir sticks
Straws
Toothpicks
Wetnaps

Note: Some of the disposable products identified above may also qualify for the exemption for containers
used to transfer merchandise to customers described below. (See Part V.B.2.)
4. Products Purchased for Resale But Used By the Restaurant or Bar Rather Than Resold
If a restaurant or bar purchases a taxable product without tax for resale but later uses that product instead of
reselling it, the restaurant or bar is liable for use tax on its purchase price of that product.
Example: Restaurant purchases t-shirts from Vendor to sell at its restaurant. Restaurant provides Vendor
with a fully completed exemption certificate claiming resale, which allows Restaurant to purchase the
t-shirts without tax. Rather than reselling them, Restaurant gives the t-shirts to its employees. Restaurant
is liable for use tax on its purchase price of the t-shirts.
B. Food and Beverages Given Away to a Restaurant's Employees
When a restaurant furnishes candy, soft drinks, dietary supplements, and prepared foods to the restaurant’s
employees for no consideration during the employee’s work hours, the restaurant’s purchases of such candy,
soft drinks, dietary supplements, and prepared foods, and disposable products that are transferred with such
items, are not subject to Wisconsin sales or use tax. Note: The restaurant's sales of such items are subject to
tax, even if sold to employees during the employee’s work hours.
Note 1: "Restaurant," for purposes of this exemption includes bars, grocery stores, convenience stores, and
delis that prepare, serve, or sell meals to the general public.
Note 2: Purchases of the items listed above are taxable if the items are given to the employees outside of the
employees’ work hours.
Example 1: Restaurant purchases soft drinks without sales tax to sell to customers. A portion of the soft
drinks are not sold. Instead, they are furnished by Restaurant, for no consideration, to its employees during
the employees’ work hours. Since the soft drinks are provided to employees at no charge, there is no sales tax
because there is no sales price upon which Wisconsin sales tax may be imposed. Restaurant does not owe
Wisconsin sales or use tax on its cost of the soft drinks because the soft drinks are provided to its employees
during the employees' work hours. Additionally, Restaurant does not owe Wisconsin sales or use tax on its
cost of any disposable products used by its employees to receive the free soft drinks.
Example 2: Same as Example 1, except the soft drinks are furnished to employees outside of employees' work
hours. Since the soft drinks are provided to employees outside of work hours, Restaurant owes Wisconsin
sales or use tax on its cost of the soft drinks provided free of charge. Additionally, Restaurant owes Wisconsin
sales or use tax on its cost of any disposable cups used to receive the soft drink provided free of charge.
For additional information and examples on food and beverages provided to employees, see Part III.C.4.
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C. Purchases of Products Used in Operating a Restaurant or Bar
1. Products Used in Food or Beverage Preparation and Service
A restaurant or bar's purchases of products used by the restaurant or bar to prepare, store, and serve food, food
ingredients, and beverages to its customers are subject to Wisconsin sales and use tax. Examples of such
items are as follows:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Aprons
Cleaning supplies
Cloth napkins
Disposable gloves
Employee uniforms
Food slicers
Grills
Measuring utensils
Menus
Mixing bowls
Ovens
Pans
Plastic steak markers
Plates, bowls, glasses, and cups
Products given to customers (e.g., matchbooks, toothpicks, candy)
Receipt books
Scales
Serving utensils
Table covers (either plastic or cloth)
Thermometers

2. Containers Used to Transfer Products to Customers
A restaurant's or bar's purchases of containers and other packing, packaging, and shipping materials used by
the restaurant or bar to transfer merchandise to customers are exempt. To purchase these products without tax,
the restaurant or bar should provide its supplier with a fully completed Wisconsin Sales and Use Tax Exemption Certificate (Form S-211) or Streamlined Sales and Use Tax Certificate of Exemption – Wisconsin
(Form S-211-SST), claiming the exemption for containers and packaging materials. Examples of products
that may qualify for the container and packaging materials exemption include (list is not all-inclusive):
•
•
•
•
•
•

Carry-out bags
Disposable cups and lids
Doggie bags
Ice cube bags
Pizza delivery boxes and liners
Take-out containers

Note: Containers used by the restaurant or bar only for storage or to transfer merchandise owned by the restaurant or bar from one location to another are subject to Wisconsin sales and use tax. Exception: Containers
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for meat and meat products qualify for this exemption, regardless of whether they are used to transfer merchandise to a customer.
Example: Restaurant gives free pizzas to its customers in celebration of its grand opening. Because Restaurant B is not making taxable sales of the pizzas, its purchase of the pizza boxes and liners do not
qualify for the resale exemption. However, if the pizzas have meat or a meat product on them (e.g., sausage, pepperoni), Restaurant can purchase the pizza boxes and liners without tax because they are used in
packaging a meat or meat product. Note: The purchase of pizza boxes and liners used for cheese or vegetarian pizzas do not qualify for this exemption because they do not contain a meat or meat product.
D. Purchases of Equipment, Furniture, and Supplies
A restaurant's or bar's purchases of equipment, furniture, and supplies which it uses to operate its business are
subject to Wisconsin sales or use tax.
Examples of equipment, furniture, and supplies that are subject to Wisconsin sales and use tax include (list is not
all-inclusive):
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Advertising signs and displays
Automatic dishwashing machines
Bowls
Brooms and mops
Buckets, sponges, and cleaning supplies
Cash registers
Chairs
Cloth napkins
Computer scanning systems
Cookware
Counters
Cups
Deep fryers
Display cases and shelving units
Freezers
Garbage bags
Glassware
Grills
Office furniture and equipment
Office supplies
Ovens, including microwave ovens
Pans
Prewritten computer software
Radios
Receipt books and register paper
Refrigerators and coolers
Serving carts and utensils
Silverware
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•
•
•
•
•
•
•
•
•
•
•

Soda dispensers and ice makers
Stools
Storage racks and containers
Stoves
Tables and tablecloths
Televisions
Towels and rags
Training materials for employees
Vacuum cleaners and bags
Walk-in cold storage units that are not a component part of a building
Warming bins

If a restaurant or bar does not pay Wisconsin sales tax to the seller on its purchase of taxable equipment, furniture,
and supplies, the restaurant or bar is generally required to pay use tax on its purchases of these items.
Example: Restaurant purchased tables and chairs for its dining room from Seller, an out-of-state retailer. Seller did not and is not required to collect Wisconsin sales tax on its sale of furniture to Restaurant. Restaurant
must report use tax on its Wisconsin sales and use tax return for its purchase of the tables and chairs.
EXCEPTION: If a restaurant or bar purchases taxable items from a seller whose sale of such items is exempt
from Wisconsin sales and use tax (e.g., sale by the federal government, exempt occasional sale), no use tax is due.
(See Parts XV. and XVI. of Publication 201, Wisconsin Sales and Use Tax Information, for information regarding
exempt occasional sales and exempt organizations' sales.)
Example 1: Restaurant purchased used kitchen equipment from a Wisconsin public high school. The high
school did not charge sales tax on its sale to Restaurant. Because sales of tangible personal property by a nonprofit public or private secondary school are exempt from Wisconsin sales and use taxes, Restaurant does not
owe use tax on its purchase of the kitchen equipment.
Example 2: Restaurant purchased used pizza ovens from Pizza Place, whose sale of the pizza ovens qualified
as an exempt occasional sale. Pizza Place did not charge sales tax on its sale of pizza ovens to Restaurant. Because the sale was exempt from Wisconsin sales and use taxes, Restaurant does not owe use tax on its
purchase of the pizza ovens. (Note: The purchaser may want to inquire whether the seller qualifies for the occasional sale exemption and indicate this in its records.)
E. Promotional Items
If you purchase taxable products and give them to your customers for no charge, your purchases of the products
are taxable. If you did not pay sales tax to the seller when buying the products, you owe Wisconsin use tax on
your purchases of the products.
Example 1: Bar buys alcoholic beverages without tax for resale. At times, Bar gives some of these beverages to
customers for no charge and without the required purchase of any other product. Bar owes Wisconsin use tax on
the beverages that it gives away.
Example 2: Bar buys alcoholic beverages without tax for resale. Bar advertises a Thursday night special for a free
bottle of beer with the purchase of a bottle of beer. Bar may buy both bottles of beer without tax for resale.
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Example 3: Restaurant buys t-shirts from a vendor located outside Wisconsin and does not pay any sales or use
tax to the vendor. Restaurant gives the t-shirts away to customers. Restaurant owes Wisconsin use tax on its purchase of the t-shirts.
F. Hiring Entertainment
Amounts paid by a restaurant or bar to entertainers for performing are not subject to sales or use tax.

V.

RESTAURANTS AND BARS LEASED TO OPERATORS

The owner of a restaurant or bar might lease an entire restaurant or bar, including the real and personal property, to a
third party who will operate it. If the owner leases both the real property (e.g., the land and buildings) and personal
property that is affixed to the real property (e.g., booths, specialized lighting fixtures, advertising signs), the charge by
the owner for the real property and the personal property affixed to the real property is not subject to Wisconsin sales
or use tax. However, the owner is required to pay Wisconsin sales or use tax on its purchase price of the personal
property that is affixed to the real property. The owner is required to charge the operator (lessee) sales tax on the portion of the lease payments relating to any personal property that is not affixed to the real property (e.g., tables, chairs,
glasses, kitchen equipment). The owner (lessor) may purchase the personal property that is not affixed to the real
property without tax for resale.
If the lease does not indicate the portion of each payment related to the real property and personal property, an allocation of the payment between the real and personal property must be made. The allocation is made based on a ratio of
the owner's (lessor's) purchase price of the personal property as compared to the owner's (lessor's) total purchase price
of all the real and personal property being leased to the operator (lessee). This ratio will apply as long as the lease
agreement and the property included in the lease remains unchanged. (Note: If the lessor of the real property is also
the lessor of the personal property that is affixed to the real property, the numerator of the ratio does not include the
lessor's purchase price of the personal property that is affixed to the real property.)

VI.

COMPUTATION OF TAX

A. Mathematical Computation or Bracket System
A restaurant or bar must determine the tax due on a transaction either by multiplying the applicable tax rate by the
sales price of each taxable product individually or by multiplying the applicable tax rate by the aggregate sales
price of all taxable products sold in a single transaction. The amount collected from the customer should be
rounded to the nearest cent as follows:
1. For amounts less than $0.005, the amount should be rounded down to the next lowest penny.
2. For amounts equal to or greater than $0.005, the amount should be rounded up to the next highest penny.
A restaurant or bar may also use bracket charts to determine the amount of tax that may be collected from its customers. The bracket charts represent a straight mathematical computation using the rounding convention
described above. Tables of the rate combinations are in Publication 229, Brackets for Collecting Wisconsin Sales
or Use Tax on Retail Sales.
B. Sales Tax Included in Price
A restaurant or bar may not wish to "add-on" the Wisconsin sales tax to the price it charges its customers. Instead,
the restaurant or bar may include the sales tax in the price it charges its customer by conspicuously posting a no-
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tice indicating its prices include Wisconsin sales tax. Restaurants and bars that post this notice may calculate the
taxable selling price by dividing their total receipts from these transactions by 1 plus the tax rate, and remit sales
tax on that amount.
Example: Bar posts a conspicuous sign stating that Wisconsin sales tax is included in the selling price. Bar's
December 2013 receipts, including the sales tax, are $10,000. The Wisconsin sales tax due by Bar is computed as follows:
Total receipts including tax $10,000.00
Divide by 1 plus tax rate
1.05
Taxable receipts
$ 9,523.81
Multiply times tax rate
5%
Sales tax due
$ 476.19

VII.

RECORDKEEPING

A. General
A restaurant or bar is required to keep adequate records so that it, as well as the Department of Revenue, can determine the correct tax due.
CAUTION
If the Department of Revenue conducts an audit of a restaurant or bar’s records, and the restaurant or bar does
not have or obtain the required exemption or resale certificates or other required documents to prove that the
sales are exempt, the sales will be presumed to be taxable.
B. Records to Keep — Exempt Sales
If some or all of a restaurant or bar's sales of property, items, goods, or taxable services are not subject to Wisconsin sales and use tax, it must keep records to support the exemptions claimed.
The reason for keeping such records is that all sales made by a restaurant or bar are presumed taxable until the
contrary is established. The restaurant or bar has the burden of proving that a sale of a taxable product or service
is not subject to Wisconsin sales tax, unless: (a) the restaurant or bar receives a fully completed exemption certificate from the purchaser no later than 90 days after the date of the sale, or (b) the restaurant or bar has the other
records and information described below to substantiate the exemption claimed.
Form S-211, Wisconsin Sales and Use Tax Exemption Certificate, is provided in Appendix C.
C. Common Exemptions and Records Needed to Support the Exemptions Claimed
Common reasons that sales of tangible personal property, items, property, or goods or taxable services by a restaurant or bar may not be subject to Wisconsin sales tax and the records to keep to support the exemptions
include:
1. Exempt Food Items
Although sales of prepared foods, soft drinks, candy, dietary supplements, and alcoholic beverages are taxable, a restaurant or bar may have an exempt sale of a food or beverage product (e.g., sale of gallon of milk to
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go). Although the restaurant or bar is not required to obtain any information from the purchaser for these
types of sales, the restaurant or bar must maintain records which support the amount of exemption claimed for
sales of these types of items.
2. Products Being Resold by the Purchaser
Sales of products are not subject to Wisconsin sales tax if the purchaser furnishes the restaurant or bar with an
exemption certificate claiming resale or some other valid Wisconsin exemption. The restaurant or bar must
keep the exemption certificate provided by the purchaser to support the exemption from sales tax.
Example: Restaurant sells sandwiches to Caterer. Caterer will sell the sandwiches to its customers. Caterer must provide Restaurant with an exemption certificate claiming resale to purchase the sandwiches
without Wisconsin sales tax.
3. Sales to Governmental Agencies and Exempt Entities
Sales to a Wisconsin or federal governmental agency, any federally recognized American Indian Tribe or
Band in this state, or to a nonprofit organization that holds a certificate of exempt status (CES) number issued
by the Wisconsin Department of Revenue are exempt from Wisconsin sales and use taxes.
Sales to Wisconsin and federal governmental agencies, municipalities, and public schools may be supported
by either: (a) a copy of the purchase order or similar written document identifying the governmental unit as
the purchaser, (b) an exemption certificate, or (c) by recording the CES number on the copy of the invoice
kept by the restaurant or bar.
Sales to nonprofit organizations (e.g., churches) must be supported by either: (a) an exemption certificate
from the organization, or (b) by recording the CES number on the sales invoice kept by the restaurant or bar.
Note: If exemptions are claimed for any of these reasons, the seller must keep the completed exemption certificates, purchase orders, invoices, statements, or records mentioned above to prove that the sales were not subject to
Wisconsin sales tax.
D. How Long Must the Records Be Kept?
Restaurants or bars must keep the records and exemption certificates to support the amounts reported and deductions claimed on the sales and use tax returns for a minimum of four years after the due date of the corresponding
Wisconsin income or franchise tax return.
Caution: If a restaurant or bar is being audited, any written agreement between a restaurant or bar and the Department of Revenue that extends the time period upon which the department is authorized to determine the
correct tax liability of the restaurant or bar, also extends the time the records must be kept.

VIII. ALCOHOL BEVERAGE AND TOBACCO LAWS
Information about state alcohol beverage and tobacco laws is provided in Publication 302, Wisconsin Alcohol Beverage and Tobacco Laws for Retailers.
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IX.

DO YOU HAVE QUESTIONS OR NEED ASSISTANCE

If you are unable to find an answer to your question about sales and use taxes, email, write, or call the department.
Visit our website . . . revenue.wi.gov
Email . . . DORSalesandUse@revenue.wi.gov
Write . . . Wisconsin Department of Revenue
P.O. Box 8949, Mail Stop 5-77
Madison, WI 53708-8949
Telephone . . . (608) 266-2776
Fax . . . (608) 267-1030
You may also contact any of the Department of Revenue offices. Please see the department’s website for a listing
of offices and their current hours.
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APPENDIX A
ARE YOU SELLING “PREPARED FOOD”?
(This flowchart only helps you determine if the "food and food ingredient" (See Note 1) being sold
meets the definition of “prepared food” provided in sec. 77.51(10m), Wis. Stats.)

STEP 1:

IS THE FOOD OR FOOD INGREDIENT SOLD IN A HEATED STATE? (See Note 2)

YES

NO
IS THE RETAILER’S CUSTOMARY PRACTICE TO PHYSICALLY GIVE OR HAND
UTENSILS TO THE PURCHASER WITH THIS FOOD OR FOOD INGREDIENT?
(“UTENSILS” INCLUDE NAPKINS, STRAWS, FORKS, SPOONS, KNIVES, PLATES,
BOWLS, GLASSES, AND CUPS.)

YES

NO

“PREPARED FOOD”
(TAXABLE)

YES

ARE PLATES, BOWLS, GLASSES, OR CUPS NECESSARY TO RECEIVE THE FOOD OR
FOOD INGREDIENTS MADE AVAILABLE TO THE PURCHASER?
NO
NO
DOES THE PACKAGE CONTAIN A UTENSIL PLACED IN IT BY A PERSON
OTHER THAN THE RETAILER?

IS THAT PERSON’S NAICS CODE
MANUFACTURING UNDER
SECTOR 311? (See Note 3)

YES

NO
YES

GO TO STEP 2

STEP 2:
NO
WERE THE FOOD OR FOOD
INGREDIENTS PREVIOUSLY HEATED
BY THE RETAILER BUT SOLD IN
UNHEATED STATE?

NO

YES

YES
IS THE RETAILER’S PRIMARY NAICS
CLASSIFICATION MANUFACTURING
UNDER 311, BUT NOT INCLUDING
3118? (See Note 4)

ARE 2 OR MORE FOOD INGREDIENTS
MIXED OR COMBINED BY THE
RETAILER FOR SALE AS A SINGLE
ITEM?

YES

ARE THE RETAILER’S
SALES OF CERTAIN
“PREPARED FOODS”
GREATER THAN 75%
OF ITS SALES OF ALL
FOOD AND FOOD
INGREDIENTS? (See
Appendix B)

YES

NO

YES
NO

YES
YES

IS IT A SINGLE ITEM AND SOLD BY
WEIGHT OR VOLUME?

NO
DOES THE ITEM
CONTAIN 4 OR
MORE SERVINGS,
PACKAGED AS 1
ITEM AND SOLD FOR
A SINGLE PRICE?
(See Note 6)

ARE THERE 2 OR MORE FOOD
INGREDIENTS MIXED OR
COMBINED BY THE RETAILER FOR
SALE AS A SINGLE ITEM AND SOLD
BY WEIGHT OR VOLUME?

IS THE RETAILER’S PRIMARY NAICS
CLASSIFICATION MANUFACTURING
UNDER 311, BUT NOT INCLUDING
3118? (See Note 4)

NO

YES
YES

IS IT A BAKERY ITEM MADE BY
THE RETAILER? (See Note 5)

NO

NO
NO

NO

YES

YES

IS IT A BAKERY ITEM MADE BY
THE RETAILER? (See Note 5)

NO

“PREPARED
FOOD”
(TAXABLE)

YES

ARE UTENSILS MADE
AVAILABLE BY THE
RETAILER TO THE
PURCHASER? (See Note 7)

NO

NOT “PREPARED FOOD” (NOT TAXABLE AS
“PREPARED FOOD” BUT MAY BE TAXABLE AS
“CANDY,” “SOFT DRINK,” OR “DIETARY
SUPPLEMENT”)

IS IT ONLY SLICED, REPACKAGED,
OR PASTEURIZED BY THE
RETAILER?

YES

NO
IS IT MEAT, FISH, EGG, OR
POULTRY OR ANY FOOD
CONTAINING THEM IN RAW FORM
THAT REQUIRES COOKING BY THE
CONSUMER?

NO
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Notes To “Prepared Food” Flowchart
1. "Food and food ingredient" means a substance in liquid, concentrated, solid, frozen, dried, or dehydrated form,
that is sold for ingestion, or for chewing, by humans and that is ingested or chewed for its taste or nutritional value. "Food and food ingredient" includes beverages, but not alcoholic beverages or tobacco.
2. Food and food ingredients are sold in a heated state if they are sold at a temperature higher than the room temperature.
3. A business’ code under the North American Industry Classification System (NAICS) is based on that business’
primary business activity. NAICS subsector 311 covers all food manufacturing businesses.
4. A business’ code under the North American Industry Classification System (NAICS) is based on that business’
primary business activity. NAICS subsector 311 covers all food manufacturing businesses and industry group
number 3118 covers bakeries and tortilla manufacturing.
5. Bakery items include breads, rolls, pastries, buns, biscuits, bagels, croissants, donuts, danish, cakes, tortes, pies,
tarts, muffins, bars, cookies, and tortillas.
6. Serving sizes are based on the information contained on the label of each item sold, except that if the item does
not contain a label, the serving size is based on the retailer’s reasonable determination.
7. Utensils are not considered to be “made available” by the retailer to the purchaser solely by virtue of a utensil being placed in the package along with the food item by a person other than the retailer. “Utensils” include napkins,
straws, forks, spoons, knives, plates, bowls, glasses, and cups.
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APPENDIX B

How to Compute the Percentage of Certain Prepared Foods Sold by the Retailer
"Food and food ingredients" includes beverages, but not alcoholic beverages or tobacco.
A retailer's sales of food and beverages are generally taxable if more than 75% of the retailer's sales of food
and beverages are sales of certain items. This chart explains how to compute this percentage. Also, see
Part IV.A. of this publication.
1. The numerator of the percentage is made up of the retailer’s sales of food and food ingredients that
are the following:
(a) Sold heated;
(b) Heated by the retailer but sold unheated, but not including:
• The retailer’s sales of bakery items,
• Two or more food ingredients mixed or combined by the retailer for sale as a single item if the
retailer’s primary NAICS code is manufacturing under subsector 311 but not including bakeries
and tortilla manufacturers under industry group number 3118, and
• Two or more food ingredients mixed or combined by the retailer for sales as a single item and
sold unheated by weight or volume
(c) Two or more food ingredients mixed or combined by the retailer for sale as a single item, but not
including:
• The retailer’s sales of bakery items,
• Two or more food ingredients mixed or combined by the retailer for sale as a single item if the
retailer’s primary NAICS code is manufacturing under subsector 311 but not including bakeries
and tortilla manufacturers under industry group number 3118,
• Two or more food ingredients mixed or combined by the retailer for sale as a single item and
sold unheated by weight or volume,
• Items that are only sliced, repackaged, or pasteurized by the retailer, or
• Eggs, meat, fish, poultry or any food item containing them in raw form that requires cooking by
the consumer.
(d) Food for which plates, bowls, glasses, or cups are necessary to receive the food.
2. The denominator of the percentage is made up of all of the retailer’s sales of food and food ingredients, including the retailer’s sales of prepared food, candy, dietary supplements, and soft drinks.
3. Alcoholic beverages are not included in the numerator or denominator.
4. A retailer must compute the percentage for the retailer’s current tax or business fiscal year based on
the retailer’s data from the retailer’s prior tax or business fiscal year, as soon as practical after the retailer’s accounting records are available, but no later than 90 days after the day on which the retailer’s
tax or business fiscal year begins.
5. If a retailer has no prior tax or business fiscal year in Wisconsin, the retailer shall make a good faith
estimate of its percentage for the retailer’s first tax or business fiscal year and shall adjust the estimate
prospectively after the first 3 months of the retailer’s operations if the actual percentage is materially
different from the estimated percentage.
6. For retailers with more than one establishment in Wisconsin, a single determination that combines the
information for all of the retailer’s establishments in Wisconsin shall be made annually, and will apply
to all of the retailer’s establishments in Wisconsin.
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APPENDIX B
Example 1 – Computing Percentage of Certain Prepared Foods: Restaurant/Bar has the following sales
during its fiscal year ending June 30, 2013:
•

Food sold heated or served on plates or in bowls - $400,000

•

Nonalcoholic beverages served in glasses or cups - $150,000

•

Nonalcoholic beverages served in bottles and cans - $100,000

•

Bakery items made by Restaurant/Bar and not served on plates - $50,000

•

Alcoholic beverages - $500,000

Restaurant/Bar's sales of certain prepared foods are 79% of its total sales of all food and food ingredients. To
compute this percentage:
The numerator = food sold heated or served on plates or in bowls ($400,000) and nonalcoholic beverages served in glasses or cups ($150,000).
The denominator = the numerator ($550,000), plus the nonalcoholic beverages served in bottles and
cans ($100,000) and the bakery items made by Restaurant/Bar ($50,000).
$550,000 / $700,000 = 79%
Sales of alcoholic beverages are not included in this computation. Restaurant/Bar must use this percentage for
the fiscal year ending June 30, 2014.

Example 2 – Computing Percentage of Certain Prepared Foods: Coffee Shop has the following sales during its fiscal year ending June 30, 2013:
•

Food sold heated or served on plates or in bowls - $50,000

•

Nonalcoholic beverages served in glasses or cups - $300,000

•

Nonalcoholic beverages served in bottles and cans - $50,000

•

Bakery items made by Coffee Shop and not served on plates - $100,000

Coffee Shop's sales of certain prepared foods are 70% of its total sales of all food and food ingredients. To
compute this percentage:
The numerator = food sold heated or served on plates or in bowls ($50,000) and nonalcoholic beverages served in glasses or cups ($300,000).
The denominator = the numerator ($350,000), plus the nonalcoholic beverages served in bottles and
cans ($50,000) and the bakery items made by Coffee Shop and not served on plates ($100,000).
$350,000 / $500,000 = 70%
Sales of alcoholic beverages are not included in this computation. Coffee Shop must use this percentage for
the fiscal year ending June 30, 2014.
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APPENDIX D

Sale, Lease, or Rental of Gambling Machine
Machine
Manufacturer
Sells
machine

Not taxable For resale

Taxable

Machine Distributor
Is Operator*
Places machine
on premises for
commission
equal to % of
receipts
deposited

Sells
machine

Machine Distributor
Is Not Operator*

Not taxable No sale of tangible
personal property or
taxable service

Sells, leases,
or rents
machine

Taxable

Class B License Holder
Is Not Operator*

Class B License Holder
Is Operator*

* “Operator” means the person who owns property sold through the machine, has access to the machine for stocking or
restocking or for removing the gross receipts, or who, in general, has control over the machine and its contents.

Gross Receipts From Furnishing Access to Gambling Machines
Operator

Sells access to
amusement, recreational,
or entertainment device
Patron Plays
for Credit

Patron Plays
for Cash – No Credits

Amount subject to sales
tax is total of receipts deposited in the machine.

Amount subject to sales
tax is total of receipts deposited in the machine.

No reduction for commissions paid by distributor
for machine placement.

No reduction for cash
payouts or commissions
paid for machine
placement.

Patron Plays for
Credits and Cash
Amount subject to sales
tax is:
Deposits into machine
Plus
Winnings (paid or not)
Less
Cash paid out
No reduction for commissions paid for machine
placement.
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