CIGARETTE TAX

(Including Drug Tax)

TOPICAL INDEX

To Wisconsin Statutes, Administrative Rules, Wisconsin Tax Bulletins,
IS&E Publications, and Attorney Generals’ Opinions

135

Adm. Rule

Tax Bulletin and
Publication (P)

AGO (A)

Statute
A
Administration and enforcement
AUTNOTILY .ttt e e e ab e e et e e e nanee s 139.39(1)
COlIECHION Of TAXES . vvvieiee ettt e et e e e s e erarae e e e e 139.39(6) .eeevvrieeiiiiee e
COMPUISOTY tESHMONY ....ciiiiieiiiie et e eiiee e se e see e e e et e e e e e e st eesesaeeesnneeens 139.39(5)
(145 o= (o] I TP UPRTOUPPTPPPPPN 139.39(2)
permit, SUSPENSION OF FEVOCALION ........eeiiiiiiieiiiie et e et e eitee et e e sieee e eaee e 139.39(3)
0101 (1S (=T I 7= b USSR STRRSRPR 139.39(4)
AFfIXING OF STAMPS ... e e e e s e e e snnaeeenes 139.32(1) cveeiieeecie e
Age restrictions (7-1-89 and thereafter)... 48.983(2),134.66.
AAMINESEY ettt e et e e s e e e e e e e n e e e e e e e s ntbnreee | hbeeeeesaanenereeesea e
AAPPEAIS ...ttt e e ahe et e e ae e beente e beenreeanraeas 139.355,139.39(4)
B
[z To [0 1] £ PERRS 139.362,139.363 ......ccveeenneen.
Basis of tax
139.31(1)
139.33(1)
139.34(4) ceeeeieeeie e
C
Cigarette
[0 =3 {10 1T o [P PT TP UUPPTOPPI 139.30(1)
SAMPIES ...ttt ettt e s e e e | feteeeen et e e et
LT [ 0T = Vg 1) (= S IR RRTRI
Collection of tax (see “Payment of tax”)
COMMON CAITIEIS ...ttt eiiee ettt ettt ettt ettt e e et e e e e st e e e sbb e e e abb e e e eabaeeesabeeeabeeeaanneeens 139.31(3),139.321(1)(a)3
COMPUISOTY tESHIMONY ...ttt 139.20,139.39(5)
Confidentiality Of FECOIAS ......ccviieiiiie e e e eeee s 139.38(6) .eeevvreeeriiiieeiieee e

970

9.56

9.51
9.26

73-27

56-32
43-7,104-42,108-1
73-27

144-21
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Statute

Adm. Rule

Tax Bulletin and
Publication (P)

AGO (A)

Confiscation ...................

disposal alternatives
Controlled substance tax (see "Drug tax")
Credit purchases of indicia
CrimiNal PENAILIES .......veiiiiiee et neee s

D

Declaration of imported CIgarettes ...........cueeiieiiiiieieiiie e

Definitions
(o310 F= L] (USSR
department .. .
distributor..............
enrolled member ..
Indian tribe............
jobber ................
manufacturer .....
multiple retailer ..
reservation.........
retailer .....
secretary......
sell or sale ...

trust land..
vending machine ...............
vending machine operator.
violation .........cccoovvieiiinn
WANENOUSE ...t s
Delinquent interest on late payment Of taX .........occeeeiiiiiiniiee e
Direct marketing
Discount, rate of
Displaying Of CIQAretteS. .......cuuiiiiiiie ittt
Distributor
defined
permits
Drop shipments, unstamped CIgarettes ............cooouieeriiieiiieeeiiee e
Drug tax
BPPEAIS ...ttt
assessments ............
collections-jeopardy..
confidentiality.....
AEFINILIONS ...
controlled substance
Schedule L.
Schedule II.

department...................
tetrahydrocannabinNolS............oouiiiiiiii e

139.40
139.40(2) covvveereeeeeeeeeereeeeen

139.32(6)
13944 .o

139.33(3)

139.30(1)
139.30(2)

139.30(3)

139.30(4) covveooeeeeereeee e
139.30(5) crvvveoeeeeeeeereeeeenn
139.30(6)

139.30(7)

139.30(8)

139.30(9) cvvvvvoeeeeeeeeeeren
139.30(10)

139.30(11)

139.30(12) cvveoovveeereeeeeereee
139.30(13)

139.30(13M) ..vvveoeveeereeennn
134.66(1)(k),139.30(14)
139.30(15)

134.66(4)(a)1

139.30(16)

139.315(5) ...
139.345 oo
139.32(5)

139.30(7)
139.34 oo
139.32(1),139.38.....oeccoonen.....

139.93(2)
139.93

139.93(2)

139.91 ..o
139.87

139.87(5),961.14
139.87(6),961.16
139.87(2)
139.87(3)
139.87(7),961.14(4)(t)

109-13

62-45
62-45

69-33
69-33,116-19

69-33

47-7

116-19

56-32,56-33
144-20

73-29

73-30,104-39

73-30
73-30
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Tax Bulletin and

Statute Adm. Rule Publication (P) AGO (A)
Drug tax - continued
€XaAMINALION Of FECOMTS .......eviiiiiiii ittt 139.92
immunity ... | 139.90
(1011 (=) S SOV UP PRSPPI 139.89
occupational tax
CONtrolled SUDSEANCE .........oiiiiiiieiiie e 139.88(2)
ketamine or flunitrazepam......... 139.88(3)
lysergic acid diethylamide (LSD)... 139.88(11)uueecieiieeiiiieeiieeeiirees | eevrieeesieeenaee s 73-30
MArUANA ....veeeiiiieeieee e 139.88(1)
psilocybin (mushrooms) eee [ 139.88(10) et | e 73-30
PENAIIES ..t e et e b e e raeeeane 139.95 i | 73-30,104-39,
109-16
proof of payment 139.89 . | e 73-30
refunds ................. 139.94
sale of assets .... 125.14(2)(f),139.93(4)
stamps (drug) .... e | 139,89 it | e 73-30
USE OF FEVENUE......ceiiiiiii ettt ettt e e e e e enb e e e nanneeee 139.96 .. | e 104-38
DUE dALES, FBLUIMS .. ..eiiiieiie ettt sttt et e et e e e abe e e e anbeeeeas 139.38(2)
E
Electronic funds transSfer (EFT) ........ii it sieee s tee e sieeesieeeese | eveeessseeessseeeanteeessnteeesnneeeeanaeaenns I 114-4,115-1,121-2
Evasion of taxX, PENAltiES fOr........c.uviiiiie e e seee e 139.44(2)
Excise tax
DASIS ..ttt L139.3L(L) ceciieeniieiie et | reeriee e 52-32
discount... 139.32(5)
exemptions.. ... 1139.31(3)
HADIIEY FOT ..t 139.31
PAYMENT OF ..t 139.32
FAEE OF L.t 139.31(1)
Exemptions
COMMON CArriers Of PASSENGEIS ......cuiiiiieiiiiiee ittt e et e et e 139.31(3)
Indians (see "Native Americans")
INTErState COMMEICE ......cuiiiiiiiie et 139.31(3) e 9.31
post exchanges ... 1 139.31(3)
VeLerans’ NOSPILAIS. ......uuiiiiiiie i 139.31(3)
E
Fees
LAl TICENSE ...t 134.65(2)
Foreign Corporation, PEIMILS .......c.uveeiuereiiieeesieeeesieeeesteeesnneeeeseeeesnaeeesnneeessneeennes 139.34(9)
Forms
[=To0] (o RS TP UUPTUPRRPPPRN 139.38(1) ceeeeeieeeiiieeeieeeeiieees | eerriee e 73-27
reports ..... 139.38(2)
Fuson stamps 139.32(2) ceeeiveeeiiee e 9.19
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Tax Bulletin and
Statute Adm. Rule Publication (P) AGO (A)
I
Impersonation of an OffiCEN .........cuviiiie e 125.105
Imported cigarettes
(o =Tl =T = Vi (o] o F PP RRTURTPTOPP 139.33(3)
due date ... 1139.33(3)
PAYMENT OF TAX 1e.utteeeiieiie ettt e e e et e et e e e e sae e e ss e e esbeeessnaeeeerneeennes 139.33(3)
Indians (see "Native Americans")
14T oT=Tot o] o HO T T ET VP PP OURR PP A2
DOOKS @NA FECOTAS ...t 139.39(2)
Native American retailers (see "Native Americans")
refusal to permit.... ... |139.44(4)
IEEIESE ..ttt bbbt 139.25 ..o | e 56-32,56-33
Interstate commerce
[or= L0 1] £ TP UPTUPPOTRURPOPR 139.321(1)(a)3
exemption.......... e 1 139.31(3) .19.31
INVOICING OF SIS ... 139.38(2) 9.47
J
139.30(6)
139.34(1) i | e 73-29
L
Late filiNG fEE ... 139.38(5)
Licenses and permits ree | e | e 33-34
E= o] o] or=ViTo] a1 (o g (0= g 1 11 TSRS 139.34(1)(a)
AISTIDULOT ...t 139.34(5) eeeeiiiieeiiieeeieeeiiieees | e 47-7
expiration date (permit) .. 139.34(2)
fee (license)........ccoeeeeee. 134.65 .. | e 109-12
fee (permit) c.....coceevecveevneeenns 139.34(3)
foreign corporations (permit) .... 139.34(9)
jobber (permit) ..o 139.34(5) cuveeiiieeeieieeeiiee e | e 47-7
nonresident (permit) .......... 139.34(9)
nontransferability of (permit)........... 139.34(4)
persons required to obtain (permit) .... 139.34(1)(a)
prior criminal record (permit) .......... 139.34(1)(c)
restoration Of CIVII FIGNTS.........iiiiiiiei et eres | beesire et e st e st et e st e s e e srnesneense | beesteesneesreesineenines | oteesireesneesnee e s e Al
retailer (license).............. 134.65(1)
revocation (permit) ... 139.39(3)
salesperson (permit)....... 139.37(1)(a)
suspension of (permit).................... 139.39(3)
vending machine operator (permit) 139.34(6),(10)
warehouse permits...........cccoeeeneee. 139.34(8)




Cigarette Tax - continued 139
Tax Bulletin and
Statute Adm. Rule Publication (P) AGO (A)
M
Manufacturer
AETINEA. ..ttt 139.30(7)
PEIMILS....eeiiiiieiiiee e 139.34(1)
Master settlement agreement 895.10,895.12 .....ccvevirreienne. 969 120-8,122-5
Meter machines
AULhONIZAtioN fOr USE OF .......eviiiiii e 139.32(4)
SettingsS ......oovveeeeiieeeee. 139.32(4)
stamp includes .. .o | 139.30(13)
MIlITANY SAIES .....vvveeeieie e e e e et e et e e st e e e e e e e nnbeeeenaeee e 139.31(3)
Multiple retailer
[0 =3 {10 1T o [P PT TP UUPPTOPPI 139.30(8)
1110011 T U O O ST U POV PR UPT PRSPPI 139.34(1) e | e 73-29
N
LAY Y T or T S BT R PRSPPI 33-34,69-33,P405.. | A3
AGrEEMENT WILH ..o 139.325 ... 69-33
enrolled member .. 139.30(4)... 69-33
(2] 0] o1 (o] o LS TP O TSP T BT T TP SO TP UPTOPRUPTOPN 69-33
inspection .........cccceeevennn 139.38(7)
Native American tribe...... 139.30(5) 69-33
refunds to ........ccceeeeienn. 139.323......... 47-7,69-3
reservation... 139.30(9)... 69-33
SAIES ..ttt b h et b ettt e bt e nheesneeniee | ekeeesbe e bt et e et e bt et s 69-33
Nonresident, service on.... .. 1139.34(9)
NUISBINCE ...ttt ettt ettt e e bt e e et e e s sab e e e ke e e e anbe e e s nbeeeanbneeaanbeeeaas 139.42
=]
Payment of tax
adjustment - statute Of lIMILAtIONS........c.uiiiiiie et ees | eeteeesseeeesreeeeesseeeessaeeeenraeeesnneees 95-36
affixing of stamps . .. 1139.32(2)
(o (T L1 ST SUURUU SRR 139.32(6) 62-45
due dates
[ 4 F= T Vo 1= OSSR 139.32(1),(5M),(6) weveeeveeeeirees | eevieeesiieeeriee s 83-19
occupational tax.. 139.32(1)
[ET=I c=  GEOPTUUPRRRUPR 139.33(3)
electronic funds transfer (see "Electronic funds transfer (EFT)")
fuSON MAChINES AN STAMPS.......uiii i cce e e e e e e e s sareessees | eeeessteeesssseeeasnneesseeeeanseeessseeennnes 9.19
imported cigarettes............... 139.33
interest...........c..... 139.25,139.33(3) ..eecvveeieriiiias | reerieenie e 56-32,56-33
occupational tax ... 139.32(1)
protest ......ccccveeenne 139.39(4)

samples...
shipments to retailers
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Statute

Adm. Rule

Tax Bulletin and
Publication (P)

AGO (A)

Payment of tax - continued
theft when Not Paid OVEN ..o
to whom made..................

[2=Te 0|19 T F TP UUPRTRUPPROTPRN

Penalties
alteration Of STAMPS ... .vvvei e e et e e s e e e e e e e naeee s
cigarette retailers............
compulsory testimony.....
counterfeit stamps..........
criminal ..o
delinquent tax payment .....
general ......ccooceeniiiienns
improper records ......
late filing of returns..........ccccccccvveenns
permit SUSPENSION OF FEVOCALION ........vveeiiiieeiieee ettt e e
possession of unstamped CIgarettes ..........uooueii e
preservation of records..........ccccccevvireiennnene
refusal to permit inspection or examination

FUIES VIOIALIONS. ...ttt et e e e
search of premises............
seizure and confiscation
tampering with cigarette Machines...........cccooviiiiiiii i
| R Q=Y (o] o OO UPRT
UNSAMPE CIGANELES ....c.eviiiieeiiieiee it
Permits (see “Licenses and permits”)
Possession, unstamped cigarettes
POSSESSION DY FELAIIEN ...
Post exchanges
1= C=] 101 1o o SRS
refunds on sales to...
PremisSes, FELAIL..........eiiieie e
Preservation of records (see “Records”)
Prior CrimMINGAl FTECOTT......oiueiiiiiitiiiei e
Prosecution by attorney general .
Protested taX.......ccccovveeeiiieeennnnn.
Purchases, retailers’ records Of ..........coooiiiiiiiii i

R

LS =0 - O SRR,

discount...
excise tax .......
inventory tax...

139.395....ccii,

139.32
139.39(4)
139.33(4)
139.41

139.44(1)
134.65(5)
139.39(5)
139.44(1)

13944 ...

139.25,139.33(3)...
139.44(5)
139.38(4)
139.38(5)
139.39(3),139.44(7)
139.321(1)
139.44(3)
134.65(5),139.38(1),
139.44(4)

139.44(6)

139.39(2)

139.40

139.44(1M)...............

139.44(2)
139.44(8)

139.321(1)
139.321(2)

139.31(3)

139.39(4)

134.65(4) ...

139.31(1).orverrreennen.

139.32(5) ccovvoerrns

139.31(1)

139315,

139.33(1)

83-19

109-16
56-32,56-33

73-27

62-45

42-4
43-35

47-6

24-18,28-24,32-1,
77-9,93-13,104-39
104-39

73-29
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Tax Bulletin and
Statute Adm. Rule Publication (P) AGO (A)
Records
BranCh OffiCES ......uiiiie e 139.34(4) v 9.56
confidentiality..... 139.38(6)
failure to keep.... 139.38(4)
FOMM e 139.38(3)
improper or inadequate, penalty for 139.38(4)
inspection of ........ccoceviiiiiiiiiiies 139.39(2)
refusal to permit .. 139.44(4)
penalty for violation ..... 139.44(3)
permittees............. 73-27
preservation of............. 73-27
purchases by retailer ...
retailers........cocceveveennns .o | 134.65(4)
UNIFOMMILY Lttt e st e e e e e e e e snnne e e 139.38(3),(4)
Refunds
claims for refund - income tax provisions apply .......cccccoecveevieeeniiee e 139.365 ..uuiieciiee e | eevriee e 87-17
(o F=TggF=To =To ['o o ToTo T T PSP P TP PPPPPPPIPN 139.36 . 9.12. . 73-27
OthEr FEFUNAS ..o e 139.365 ... | e 73-27
payment under protest.... 139.39(4)
post exchange................. e [139.31(3) e 9.12
UNUSADIE STAMPS ...t 139.36 .o 911 i, 73-27
VeLerans’ NOSPITAIS. ........uiiiiiiie e 139.31(3) cueeeeireeeriiree e 9.12
Reports (see “Returns”)
Retailers
AEFINEA. ...t 139.30(10)
[o 115 o] NV A o] e[ F= 1= 1 L= TP BT PSP PR TP 9.36
local license................. 134.65(1) e | e 33-34
record requirements .......... 134.65(4)
records of purchases by .... 134.65(4)
shipments to...... 139.32(1)
violations ........ ... |134.65(5)
RETUIMNIS .ottt ettt e st e e nme et e s re e e s ssneeesnneesasneeenns | neneeesneeesnneeea e e e nnreeennnneeenrnreaas | oenneeeannneeaeneeennns 24-19
contents
imported cigarettes ... ... 1139.33(3)
PEIMILEEES ...ttt 139.38(2)
due dates
IMPOITEd CIJANEIES ....eeiiiiieiiiie e 139.33(3)
permittees ................. 139.38(2)
form ..o, 139.38(3)
imported cigarettes... 139.33(3)
late filing Of ......cooviiie 139.38(5)
master settlement agreement reQUINEMENTS.........ocuiieiiiiieiieeeeiee e erieeesis | ereearieie et e e e e sbe e e saeeesaneeeeas 9.69
PEIMIEEES. ...t ... 1139.38(2)
TIMENY filiNG OF ..o 139.38(5) cveeeeevrreerieiresiiieeiiienees | errieeesiire e 59-16
with whom filed
IMPOIEd CIJArEIES ...ooiiiiii et 139.33(3)
PEIMILEEES ...ttt ettt 139.38(2)
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Tax Bulletin and
Statute Adm. Rule Publication (P) AGO (A)
Revocation
(o= 0 1= = | PR URRTUPTPTOPP 139.39(3),139.44(7)
refusal to permit inspection or examination. 139.44(4)
Rules and regulations ............c.ccceeverieiieenennns . | 139.39(1)
VIOIALION OF .. 139.44(6)
S
Sales
AETINEA. ... 139.30(12)
out-of-state ..........cceveennnnn 139.31(3) ceeeveieeeiieee e
package or container only . 134.66(2)(e) 87-19
Salespersons........ccceceeeeeeeenne 139.37
ST 1001 o] (=2  OTTOOT PTOU TP TP T POV VRPTPPRRURROPPRPPIN 9.51
Search of premises........... 139.39(2)
Seizure and confiscation...... ... | 139.40
ShipmeNts t0 FETAIEIS .......eeeeieiie e 139.32(1) ceveeieiieeieee e 9.21
Stamps
AFTIXING OF .. n 139.32(1) ceeeeireeeiiee e 9.06
alteration of penalties ..... 139.44(5)
defined.......ccocveiiiiiiine. 139.30(13)
fuson MAaching aNd STAMPS ......couiiiiiii e | eere ettt 9.19
nontransferability of ........... 139.35(1)
sale of ..oooovieiiiiiies 139.32(1)
sale of distinctive stamps for which a refund can be made e [ 139.32(2M) e | e 43-35
EFANSTEI L 139.35(1)
unfit and unused
FEIUNGS TOF .. 139.36 ..o 9.11
SUSPENSION OF PEIMIL ...cciiiiiiitiie et e e aee e 139.39(3),139.44(7)
T
Tampering - CIgarette MELET .......c.cooviiiiiiieie e 139.44(1M) . | e 62-45
Tax meter machines (see “Meter machines”)
TIMEIY FilING v 139.38(2M) .. | v 47-6,59-16
Training (retailer) .... 134.66
Transfer of stamps.........cccocceeveiennene .o | 139.35(1)
Transfer of UNStAMPEA CIGATEIES ... ..cciiuiieieeeecee e st e esee e st e steeeseeeessteeessnes | eeessseesssseeessssesssseeesnseeeesnseeesnnes 9.26
U
Underage persons (7-1-89 and thereafter) 48.983(2),134.66.......oeeeiiiieiin | e 56-32,109-12
Unfair sales act (CIQArEtteS) ......oiuuiiiiiie ettt 100.30
Unstamped products
penalties for POSSESSION Of........ccuviiiiiee i 139.321(1)(b)
transfer of ........cccceeveeenne. wre | e e 9.26
WATERNOUSE ...ttt ettt et et e e ate e e s be e e e annes 139.34(8)
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Tax Bulletin and
Statute Adm. Rule Publication (P) AGO (A)
(6= - O G T T TP U PR PPPPPTTR EPTOPPRP PP PR 9-6
basis of .... 139.31(1),139.33(1)
exemptions .. 139.33(1)
liability for .... 139.33
payment of... 139.33(3)
penalties................ ... 1139.33(3)
WHEN PAYMENT QUE ...ttt e e e e e eneeas 139.33(3)
\%
Vending machine
defined..... 139.30(14)
placement 134.66(2)(cm)
Seizure......cocveee. .o | 139.40(4)
£ ez 100 o T=To I o] (o To [0 Lo £ SRS 139.40(3)
Vending machine operator
[0 =3 {10 =T o [ PRSP PR UUPPTOPPIN 139.30(15)
1110011 T U O O ST U POV PR UPT PRSPPI 139.34 .., 9.41
Veterans' hospitals
(o2 =T 00T oo o DR PP U PP U PP PPPPPPPRIN 139.31(3)
FEFUNAS ON SAIES 10 .....eiiiiiii ittt et et e e ssree e s | oibeeeenibe e e st e e bt e e et e e s bbeeeanneeaens 9.12
W
Warehouse
AETINEA. ...t
storage of cigarettes 9.61

Warehouse operators

LT 1011 £ SRR
[ULa IS = LaaT oJ=To I o T LT 1 (= SRR

139.34(1)(a)
139.34(8)




ADDENDUM

To Cigarette Tax Topical Index

Attorney Generals’ Opinions

Vol. Page Date
Al 60 452 12-22-71
A2 68 151 05-08-79

A3 71 82 03-10-82
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