CIGARETTE TAX

(Including Drug Tax)

TOPICAL INDEX

To Wisconsin Statutes, Administrative Rules, Wisconsin Tax Bulletins,
IS&E Publications, and Attorney Generals’ Opinions

138

Tax Bulletin and

Statute Adm. Rule Publication (P) AGO (A)
A
Administration and enforcement
AUENOIILY e a e e e e e e e e e e e aannes 139.39(1)
[o70] 1 L= i o g o) i - = USRS 139.39(6) ..vvvvvreeeeeeeiiiiiiiieeees | rreee e 73-27
Ccompulsory teStimoNY.........ccooorivieeereeiiiiiieeeeenns 139.39(5)
INSPECLION ...t 139.39(2)
permit, suspension or revocation....................... 139.39(3)
Protested taX......ccorureeiiieeeiiiie e 139.39(4)
AFfiXing Of StampPs ..o 139.32(1) .o 9.06
Age restrictions (7-1-89 and thereafter) .. 48.983(2),134.66 ....oeveveeeiiiiin | eeeeeiiiiiea e 56-32
AITINESTY .ttt ettt ettt e ettt e e ekt e e ettt eeaabeeeeaabea e e sbeaeebbeeeanbeeeasbeeeaanne | heeeesibeeesasteesantereeanseeeantaeeaateaans 43-7,104-42,108-1
APPEAIS . 139.355,139.39(4) ...eevvvivnennne 73-27
B
2= Lo o [T o) PRSP PPP R 139.362,139.363.......ccccveennne 9.70 i 144-21
Basis of tax
139.31(1)
139.33(1)
139.34(4) i 9.56
C
Cigarette
[0 =3 {10 =To [E TP U PP UURT R UPPPPPTPIN 139.30(1)
samples.........c...... 9.51
trade or transfer 9.26
Collection of tax (see “Payment of tax”)
Common carriers ................ 139.31(3),139.321(1)(a)3
Compulsory testimony ........ 139.20,139.39(5)
Confidentiality of records .... 139.38(6) ...evvvvreeeeeeeiiiiieeaennn 1.11,1.13........... 9-6
Confiscation..........ccccocuvenne 139.40
diSPOSAl AIEINALIVES .......eeiiiiee it 139.40(2) ..coeieeeeeeeeeeiiiieeeeees | e 109-13
Controlled substance tax (see "Drug tax")
Credit purchases Of INAICIA.......c.ciiiiuiiiiiei e 139.32(6) ..cvvvveeeeeeeeiiiiieeennn 9.67 e 62-45
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Statute Adm. Rule Publication (P) AGO (A)
CrimiNal PENAITIES .....eeiiieiiiie e e e e e e e e 139,44 oo | 62-45
D
Declaration of imported CIgarettes ..........coovvveriiiiiniiie e 139.33(3)
Definitions
[T F= T (=] 1 (= T PP U PP PUPRRPPP 139.30(1)
department.. 139.30(2)
distributor 139.30(3)
enrolled member .. 139.30(4) 69-33
Indian tribe ceeerieene. | 139.30(5)... .1 69-33,116-19
jobber ... ... |139.30(6)
manufacturer ........ 139.30(7)
multiple retailer..... ... [139.30(8)
reservation............ veee [ 139.30(9) cuviviiiiie e | e 69-33
retailer ..... 139.30(10)
secretary . 139.30(11)
sell or sale 139.30(12) c.eeeiiieeeeeeeiiiiieeeeees | e 47-7
stamp ...... 139.30(13)
trust land .............. 139.30(13M) weeiiiieeeeiiiiiieeeeees | e 116-19
vending machine .............cccve.... veeeenen. | 134.66(1)(k),139.30(14)
vending machine operator .......... ceeeeeeee. | 139.30(15)
violation ........cceeveevcvieeenennn. veeeeeen. | 134.66(4)(2)1
WarehouSe........ocuviiiiiiiiiie e 139.30(16)
Delinquent interest on late payment of tax.......... veee | 139.315(5) cvveieiiiieeeeeen 56-32,56-33
Direct marketing ..........cccocverveeneenneenn. ... | 139.345,139.32(5) . .... | 144-20,154-40
Discount, rate of ..........ccccvvvveeeeiiinnns .. 1139.32(5) .| 154-40
DiSplaying Of CIGANEIES ......eeiiiiiiiiiie ettt e ettt e e e st e e e e e e s ssnrene | oaiebeeeeaessannbseeeeeesaasaneeeeeeaanne 9.36
Distributor
defined 139.30(7)
permits ..... 139.34 i 73-29
Drop shipments, unstamped cigarettes 139.32(1),139.38
Drug tax
APPEAIS. ..t a e e e b e e e e e e b e e eaeeaaane 139.93(2)
assessments........ 139.93
collections-jeopardy. 139.93(2)
confidentiality........... v [ 139.91 i | e 73-30,104-39
AEFINILIONS .. e e e e e e e e e e enanees 139.87
controlled substance
SCREAUIE L. 139.87(5),961.14 ....oovvvrrieie | e 73-30
Schedule Il.... e | 139.87(6),961.16 ....ceveiiiiiies | e 73-30
dealer................. .. [139.87(2)
department...... .. [139.87(3)
tetrahydrocannabinols........... .er | 139.87(7),961.14(4)(1)
examination of records ...... v 139,92
immunity vereeeeee. | 139.90
interest e | 139.89
occupational tax
controlled SUDSTANCE .........uuiiiiiiiie e 139.88(2)
ketamine or flunitrazepam............ 139.88(3)
lysergic acid diethylamide (LSD) .. 139.88(11) cceeieiieeeeeiiiiiiineeeees | crrveee e 73-30
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Drug tax, occupational tax - continued
aF= L1 VF= Lo T U PO OU PP PPPPPUPR 139.88(1)
psilocybin (mushrooms) cevrreeees | 139.88(L0) ceeeeiiiirreieeeeeeiiiiies | e 73-30
PENAIIES ...t 139.95 . | e 73-30,104-39,
109-16
Proof Of PAYMENT ......oiiiiiiiii e 139.89 . | e 73-30
refunds e [139.94
SAIE OF ASSELS ..uvviiiiie ittt e e e e e s e e e e e e e e e e e e 125.14(2)(f),139.93(4)
1= Ll o (o (8T ) I U TP PP PPRPTTION 139.89 .o | e 73-30
USE Of FEVENUE.......oiiiiiiiiciiccieeeieeceenee e esnee e | L39098 i | e 104-38
Due dates, returns
E
Electronic fuNds tranSTer (EFT) .....uuuiiieeeiiieiiiee e e ciiieee e e e sstineee e e e s s sinrneeeesssnnnnes | aesssseeeesesssssssnseresessssnneeeeeennnnes 112 i, 114-4,115-1,121-2
Evasion of tax, penalties for.........ccuuiiiii e 139.44(2)
Excise tax
DBSIS ...t 139.31(1) ceeeveeereeereeieenieenee | e 52-32
discount... 139.32(5)
exemptions.. 139.31(3)
liability for .... 139.31
payment of .. 139.32
rate of....... 139.31(1)
Exemptions
COMMON CArriers Of PASSENGEIS ......c.cuuiiiiiiieiiiiee et 139.31(3)
Indians (see "Native Americans")
interstate commerce 139.31(3) .cecverieieee e 9.31
post exchanges ....... .o [139.31(3)
VEterans’ NOSPILAIS........coiiuiiiiiiiie i 139.31(3)
E
Fees
retail licenSe .......ccoevvvvveveeeeiiciiieeeenn 134.65(2)
Fire safe cigarette performance standards. ... |167.35
Foreign corporation, PEIMILS .........uiiiiuiiiiiie e 139.34(9)
Forms
records..... 139.38(1) .cccvvvveeeeeeeeiiiiiieneeees | rrrree e 73-27
reports..... 139.38(2)
Fuson stamps 139.32(2) oo 9.19
I
Impersonation of @n OffiCer ..........cuuiiiiii i 125.105
Imported cigarettes
AECIAIALION. ... .ot e e e e e e ab b e e e e e e aannes 139.33(3)
due date .. [139.33(3)
PAYMENT OF TAX . .eeeeeiiiiiei ettt e e e e e e e e e e e e saebb e e e e e e e enrnnees 139.33(3)
Indians (see "Native Americans")
L[ a1 o =Tt o] o IO T OO PP TP BT PU TP POUPPPPPTN A2
DOOKS @Nd FECOINAS .....uvviiiee ittt e e e e e e e e e e nnnnnees 139.39(2)
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Inspection - continued
Native American retailers (see "Native Americans")
FEfUSAl 10 PEIMIL ... e e e 139.44(4)
INEEIESE ..o s 139.44 i | 56-32,56-33
Interstate commerce
[0 14 1= £ EUR S SUUSRRR 139.321(1)(a)3
exemption vevreeees | 139.31(3) eveeeeeiiieeeeenn 9.31
INVOICING OF SIS ...t 139.38(2)...cccvvvvieeeeeeinns 9.47
J
Jobber
[0 1= =T U SUUSESR 139.30(6)
01T 1011 OO TP TS UU PP PPTTRRTTPP 139.34(1) o eeiiieeeeee | e 73-29
L
Late filing fee.............. 139.38(5)
LICENSES AN PEIMIES ... ..eiiiiiii ettt e ettt e e e ettt e e e e s e sittbe e e e e s sasbneeeeeesaassnne | +aasssssseesssaassssnnseaessaaannsneaeesaanins | teeesssosssseeesesnannnes 33-34
application for (permit)................ 139.34(1)(a)
distributor ......cvvveeieiiiiieeeee 139.34(5) .o | e a47-7
expiration date (permit)............... 139.34(2)
fee (license)................ 13465 ..o | e 109-12
fee (Permit).......cccveeviieeiniineens 139.34(3)
foreign corporations (permit)....... 139.34(9)
jobber (permit)......... 139.34(5) cceiciiieeeeeeeiiiiiineeees | e 47-7
nonresident (permit) 139.34(9)
nontransferability of (permit).......... 139.34(4)
persons required to obtain (permit) 139.34(1)(a)
prior criminal record (permit)....... 139.34(1)(c)
restoration Of CIVIl FIGNES ... ettt s e riiee | oeittieeeee e s sebereeeeeassibseeeaeeaaanes | eeeesssnssseeeessannnnnes | 2assssseeesesssnnnsnseeeeesnans Al
retailer (license)........ccccveeeevinnnns 134.65(1)
revocation (permit)........c.ccceeeeeees 139.39(3)
salesperson (permit)..........c........ 139.37(1)(a)
suspension of (permit) ................... 139.39(3)
vending machine operator (permit) ... |139.34(6),(10)
WArENOUSE PEIMILS ...eiiiiiiiiiii e e e 139.34(8)
M
Manufacturer
defined 139.30(7)
permits e | 139.34(2)
Master settlement agreEMENt ............oiii ittt 895.10,895.12 ............... 9.69.. .. 120-8,122-5
Meter machines
AUthOrIZation fOr USE Of .....ciiiiiie e 139.32(4)
Settings......coevevieeeenns 139.32(4)
stamp includes 139.30(13)
MIlIEANY SAIES ... . ieeeiiee et e e e e e e e e s st e e e e e e e nnnnreeeeeeeannnes 139.31(3)

Minimum mark up (see "Unfair Sales Act")
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Multiple retailer
AEfINEA ..o
PEIMILS ettt e ettt ettt e e e ettt e e e e e skt e e e e e e e bt e e e e e e e e e anbnb e e e e e e e nbreeeas

N

NALIVE AMEIICANS ..vvieiiiiitieiieeeeseieiee e e e e etrae e e e e e s saearraeeessssaaeeeeeesasnaeaeaeeesnnnsnnnes
agreement with.....
enrolled member ..
exemptions...........
inspection....
Native American tribe .
refunds to.....ccccceeeennne
reservation...

Nonresident, service on
NUISAINCE .eeiieeeiiiiieiit e e e s ettt e e e e et e e e e e e e et e e e e e s ssataeeeaeeesassstaaeeaeeeassssraeeaeenannnes

P

Payment of tax
adjustment - statute of limitations ..
affixing of stamps .........cccccceeeeee
Lo3 1= | TSP PP PR OTRPPI
due dates

changed.............
occupational tax .
(UL = GO PUET PR
electronic funds transfer (see "Electronic funds transfer (EFT) "
fuson machines and stamps . .
imported cigarettes.....................
interest .........ccoceen.
occupational tax ...
protest.....
samples
shipments to retailers .....
theft when not paid over .
to whom made......

[e=To (o | 1 o O T TP PUT PR PPPPPUTTRN

Penalties
alteration Of STAMPS .......uuiiiii e
cigarette retailers........
compulsory testimony.
counterfeit stamps...
criminal........ccccceeennens
delinquent tax payment...
general .......ccooeuveieenn.
improper records .....
late filiNg Of FEIUINS ......eiiii e

139.30(8)
139.34(1) cvvoeveeereeeeeeeereeennn

139.325.
139.30(4)
139.38(7)
139.30(5)
139.323 ...
139.30(9)

139.34(9)
139.42

139.32(1),(5M),(6) v.vvververnenn.
139.32(1)
139.33(3)

139.33
139.25,139.33(3) covooveereenn.
139.32(1)
139.39(4)

139.395
139.32
139.39(4)
139.33(4)
139.41

139.44(1)
134.65(5)
139.39(5)
139.44(1)
13944 .o
139.25,139.33(3) covovverrennn.
139.44(5)
139.38(4)
139.38(5)

73-29

33-34,69-33,P405...
... | 69-33
.| 69-33

69-33

69-33

.... | 47-7,69-3,162-47
... | 69-33
.| 69-33

95-36
62-45

83-19

56-32,56-33

83-19

109-16
56-32,56-33

A3
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Penalties - continued
permit SUSPENSION OF FEVOCALION .........ccviuieieiiiieeeiie ettt et e et 139.39(3),139.44(7)
possession of unstamped cigarettes . .. [ 139.321(2)
Preservation Of FECONAS .........uiiiiiiiiiiiie et 139.44(3)
refusal to permit inspection or examination.............ccoccueieieeeiniiiiieee e, 134.65(5),139.38(1), --vvvvveeeeees | rreeeeeiiiiiiieaeeeeens 73-27
139.44(4)
FUIES VIOIALIONS ...ttt e e a e e e 139.44(6)
SEArCh Of PrEMISES ....eiiiiiii it 139.39(2)
seizure and CONfISCALION .........oiuuiiiii et 139.40
tampering with cigarette machines 139.44(1M) oot | e 62-45
taX @VASION ...oceeeiiiiieee e ... | 139.44(2)
UNSEAMPE CIGATETES .....ei ittt 139.44(8)
Permits (see “Licenses and permits”)
Possession, unstamped CIgarettes .........cocuiiiriiieiiiiieeiee e 139.321(1) covvvvreeeeeeeiiiiineeeees | e 42-4
POSSESSION DY FELAIIET ... 139.321(2) cuvveeeeeeeeeiiiiieeeeees | e 43-35
Post exchanges
(22T 141 0] (o] D OO UUR U UPPPPPRRIN 139.31(3)
refunds on sales to.. cree | ereerre e 9.12
Premises, Fetalil...... ..o 134.65(3)
Preservation of records (see “Records”)
Prior CrmMINAl FECOIU.........uiiiiii it e e e 139.34(1)(c)
Prosecution by attorney general 139.45 i | e 47-6
Protested tax .......cccceevieiiiiiieeeeeies 139.39(4)
Purchases, retailers’ records of 134.65(4) oo 9.46
R
RALE OF 18X .1ttt 139.31(1) ceeevveereeereeieenieenee | e 24-18,28-24,32-1,
77-9,93-13,104-39,
154-39,154-40,
162-46
QISCOUNT ...ttt e e 139.32(5) eeeiveeieeiieenieenienne | e 104-39,154-40
excise tax....... 139.31(1)
inventory tax... 139.315 i | e 73-29,154-40
use taX............ 139.33(1)
Records
branch offices 139.34(4) ccoeiieee e 9.56
confidentiality........ 139.38(6)
failure to keep 139.38(4)
fOrM e 139.38(3)
improper or inadequate, penalty for ... 139.38(4)
iNnSpection Of ..........ooccviieeeeiiniiinnn. 139.39(2)
refusal to permit............c...... 139.44(4)
penalty for violation..................... 139.44(3)
PErMIttees ..o 139.38(1) 73-27
preservation of..........cccccceeeeeninns 139.38(1)... 73-27
purchases by retailer .................. 134.65(4)...
retailers ........cccceeeen. weeeeeee. | 134.65(4)
L8010 1411 SRR 139.38(3),(4)
Refunds
claims for refund - income tax provisions apply ........cccceeeiiiieeniieeeniee e, 139.365 ... | e 87-17
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Refunds - continued
[o F=T g g = Vo T=To o oo To £ U SPRRRN 139.36 .. 9.12. i, 73-27
other refunds 365 e | e 73-27
PAYMENT UNAET PrOEST....cciiiiiiiiiieeiiiee ettt 139.39(4)
POSE EXCNANGE ...ttt e e e e e et e e e e e e arnnees .
unusable stamps...... 73-27
veterans’ hospitals
Reports (see “Returns”)
Retailers
AEfINEA ..o
display of cigarettes.
(o To= TN 1 oT=Y oL SRR 134.65(1) ccccviiieeeeeeeiiiiiiineeees | rree e 33-34
FECOIA FEQUITEIMENTS ....eeiiiiiiiiiiiiee e e ettt e e e ettt e e e e e e ibe e e e e e e eaebe e e e e e e e ennnnnees 134.65(4)
records of purchases by . 134.65(4) oo 9.46
shipments to............... vevvrenees | 139.32(1) eviiiieee s 9.21
LYo = o o F USSR 134.65(5)
[ (0 0 T TP TP PP I TP TP TP PTPPPTPTPTP 24-19
contents
IMPOIEd CIGArEttES. ... ..eeiiiiiee ittt e e 139.33(3)
PEITMHEEEES ...ttt e et et e e e 139.38(2)
due dates
IMPOItEd CIGArELEES. .. ceiueiieiiiie et 139.33(3)
permittees .. [139.38(2)
L 1 1.0 SO 139.38(3)
IMPOIEA CIGAIELES ......eiiiiiiiiiiei ettt a e e e nennees 139.33(3)
late filing Of .....evveeiii e, 139.38(5)
master settlement agreement requirements .. T 9.69
PEITNHEEEES .ottt e et e et e e e e nnbeeeene 139.38(2)
timely filiNG OF ... 139.38(5) ..cuvvereeeeeeeiiiiiieeeees | e 59-16
with whom filed
IMPOIEd CIGArEttES. ... ..eeiiiiiee it ee e 139.33(3)
PEITMHEEEES ...ttt e et et e e e 139.38(2)
Revocation
[o < 1= = | EUR SO SRRR 139.39(3),139.44(7)
refusal to permit inspection or examination.... e [ 139.44(4)
Rules and reguUIAtIONS ...........cueiiiiiieeiie et 139.39(1)
VIOIAEION OF .t e e e e e e 139.44(6)
S
Sales
[0 =3 {10 =To [E TP U PP UURT R UPPPPPTPIN 139.30(12)
out-of-state .. 139.31(3) .ccceeriireee e
package or container only.. 134.66(2)(e) 87-19
SaleSPersonS.......cccevvveeeiiieeeiiinens 139.37
SE= T 0] o] [T BT PP PP UUT R UPPTPPPT 9.51
Search of premises..........ccccceevevnenn. 139.39(2)
Seizure and confiscation.................. 139.40
Shipments to retailers...........c.cccceeene 139.32(1) oo 9.21
Smoking prohibition in indoor areas 101.123
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Stamps
AFFIXING OF 1o 139.32(1) .o 9.06
alteration of penalties . ceeeeeeee. | 139.44(5)
[0 1= =T U SUUSESR 139.30(13)
fUSON MACHINE QNG STAMIPS....ciiiiiiiiiii et e e st e e e e s ssibrreeaees | eeeeeeeasaasbeeeeeeeeaaanbsbeeeeeeaannnneeeas 9.19
nontransferability of 139.35(1)
SAIE OF i e [139.32(2)
sale of distinctive stamps for which a refund can be made ............c..cccccoeeee. 139.32(2M) ceeveiieeeeeeeeiiiieeeees | e 43-35
BFANSTET <.t e e et e e e e 139.35(1)
unfit and unused
FEFUNAS TOF ... 139.36 ..o 9.11
SUSPENSION OF PEIMIT....ceiiiiiiiiiii et 139.39(3),139.44(7)
T
Tampering - CIgarette MELET.........ouo it 139.44(1M) ceeeiiiiieeeeeiiieeeeees | e 62-45
Tax meter machines (see “Meter machines”)
TIMEIY FIlING <.ttt a e e e e 139.38(2M) .o | e 47-6,59-16
Training (retailer) ....... 134.66
Transfer of stamps 139.35(1)
Transfer of UNStamMPed CIGATEIES ........cooiiiiiiiiiee e rrees | eeaiee e e s e e st e e e s e e e s sibneeanes 9.26
U
Underage persons (7-1-89 and thereafter) 48.983(2),134.66 56-32,109-12
Unfair Sales ACt (CIJArEtteS) .....ciiiuvrriireeeeiiiieieee e e sttt e e e e e s st e e e e s e snraeeeaeeeannes 100.30 ciiiieiiiiieee e
Unstamped products
penalties for possession of 139.321(1)(b)
LU= T a1S] (=] S OO U LT PP PPPUPPT PP 9.26
warehouse... 139.34(8)
(0TS - VT L TP P TP PP I TP TP PTPTPPPTPTPTP 9-6
basis of.... 139.31(1),139.33(1)
exemptions.. 139.33(1)
liability for .... 139.33
payment of .. 139.33(3)
penalties.................. .. 1139.33(3)
WHEN PAYMENT AUE ..ot e e e e 139.33(3)
\%
Vending machine
[0 =3 {10 =To [E TP U PP UURT R UPPPPPTPIN 139.30(14)
placement. veereeeee. | 134.66(2)(cm)
1T V40 (TP UUPT R UPUPPPTTRIN 139.40(4)
StAMPEA PrOGUCES ......eeiiieiie it 139.40(3)
Vending machine operator
[0 1= 10 =T U SSUSERR 139.30(15)
PEIMILS ettt ettt e oottt e e e e e sk b e e e e e e e bbb e e e e e e e e abnbe e e e e e e nnrreeeas 139.34 .o 9.41
Veterans’ hospitals
(23] 141 0] (o] D TP E PP UPPPPPRRN 139.31(3)
FEfUNAS ON SAIES 10 ....eeiiiii e | eeere e e e 9.12
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W
Warehouse

[0 =3 {10 T=To IR U U PP UURT TR UPPPPPRRIN 139.30(16)

STOTAGE Of CIGAIELIES ....uttii ittt ettt e et e e snrees | tesstneeesbe e e e st e e e sbe e e s saneesnneneeeaes 9.61
Warehouse operators

1] 10 11 €T TSROV P PP PUPRRPPPPTN 139.34(1)(a)

UNSTAMPEA CIGAIELES ...ceiiiiiiiiiiiei ettt e et e e e e e e e e e neenees 139.34(8)



ADDENDUM

To Cigarette Tax Topical Index

Attorney Generals’ Opinions

Vol. Page Date
Al 60 452 12-22-71
A2 68 151 05-08-79

A3 71 82 03-10-82
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