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I. NEW LAWS

The following new sales and use tax, adult entertain-
ment tax, and rental vehicle fee laws have been enact-
ed. The effective date of each law is shown in paren-
theses.

A. Define “Meal” and “Sandwich” (effective August
1, 1997)

Sales of meals and sandwiches continue to be sub-
ject to Wisconsin sales or use tax. However,
“meal” and “sandwich” were previously not de-
fined in the sales and use tax law. This provision,
which is effective August 1, 1997, defines “meal”
and “sandwich” as follows:

1. “Meal” includes, but is not limited to, a diver-
sified selection of food, food products, or
beverages that are customarily consumed as a
breakfast, lunch, or dinner, that may not casily
be consumed without an article of tableware,
and that may not conveniently be consumed
while standing or walking.

“Meal” does not include any of the following:
¢ Frozen items that are sold to a consumer.
* TItems that are customarily heated or

cocked after the retail sale and before they
are consumed.

* A diversified selection of food, food prod-
ucts, and beverages that is packaged to-
gether by a person other than the retailer
before the sale to the consumer.

This definition of “meal” clarifies that canned
soups, frozen TV dinners, and frozen pizzas
manufactured by many different parties and
sold by grocery and other retail stores for off-
premises consumption are not subject to Wis-
consin sales or use tax. This definition also
reverses the sales and use tax treatment of
prepackaged combinations of food as provided
in a tax release published in Wisconsin Tax
Bulletin 106 (January 1998), titled “Prepack-
aged Combinations of Food, Food Products,
and Beverages Constitute Meals.”

2. “Sandwich” means food that consists of a
filling, such as meat, cheese, or a savory
mixture, that is placed on a slice, or between
two slices, of bread or something that takes the
place of bread, such as a roll, croissant, or
bagel,

“Sandwich” includes, but is not limited to,
burritos, tacos, enchiladas, chimichangas, pita
sandwiches, gyros, and pocket sandwiches.

“Sandwich” does not include hors d'oeuvres,
canapes, egg rolls, cookies, cakes, pies, and
similar desserts and pastries, and food that is
sold frozen.

B. Provide Exemption for Certain Food Combi-

nations (effective August 1, 1997)

If a combination of food, food products, and
beverages are packaged together with other goods
by a person other than a retailer before sale to the
final consumer, and 50% or more of the sales price
of the package is attributable to goods that are
exempt from Wisconsin sales or use tax, the total
selling price of the combined package is exempt
from Wisconsin sales or use tax. If less than 50%
of the sales price is attributable to goods that are
exempt from Wisconsin sales or use tax, that
portion of the selling price atiributable to the



taxable items is subject to Wisconsin sales or use
tax.

Example 1: A grocery store sells to a consumer a
package that contains crackers, meat, cheese,
candy, and a fruit drink that is not a fruit juice.
The grocery store purchased the package from
Company A. Of the grocery store’s $2 selling
price, $1.50 is attributable to the meat, cheese, and
crackers (exempt items) and $0.50 is attributable to
the candy and fruit drink (taxable items). Since
50% or more of the selling price of the package is
attributable to food that is exempt from Wisconsin
sales or use tax, the entire $2 selling price is
exempt from Wisconsin sales or use tax.

Example 2: A grocery store sells to a consumer a
package that contains a sandwich, pretzels, cookies,
and a fruit drink that is not a fruit juice. The
grocery store purchased the package from Compa-
ny A. Of the grocery store’s $2 selling price, $1.50
is attributable to the sandwich and fruit drink
(taxable items) and $0.50 is attributable to the
pretzels and cookies {(exempt items). Since less than
50% of the selling price of the package is attribut-
able to food that is exempt from Wisconsin sales or
use tax, $1.50 of the $2 selling price attributable to
taxable items is subject to Wisconsin sales or use
tax.

. Tax Sales of Prepaid Telephone Calling Cards
and Authorization Numbers (effective August 1,
1998)

The sale of rights to purchase telecommunications
services, including purchasing reauthorization num-
bers, by paying in advance and using an access
number and authorization code (e.g., prepaid tele-
phone calling cards or prepaid authorization num-
bers) is subject to Wisconsin sales or use tax,

The situs of the sale of the rights to purchase tele-
communications services is as follows:

* If the sale takes place at a retailer’s place of
business, the situs of the sale is that place of
business.

s If the sale does not take place at a retailer’s
place of business and an item that will im-
plement the right to purchase telecommunica-
tions services (e.g., calling card) is shipped,
the situs of the sale is the customer’s shipping
address.

e If the sale does not take place at a retailer’s
place of business and no item that will im-
plement the right to purchase telecommunica-

tions services is shipped, the situs of the sale is
the customer’s billing address.

Under prior law, the sale of a prepaid telephone
calling card or authorization number was not
taxable.

. Exempt Sales of Admissions to County Fairs

(effective August 1, 1998)

Sales of admissions to county fairs are exempt from
Wisconsin sales or use tax.

. Exempt Sales to Joint Local Water Authorities

(effective May 12, 1998)

A sales and use tax exemption is provided for sales
of tangible personal property and taxable services
to any joint local water authority created under sec.
66.0735, Wis. Stats.

Revise Who Is a Responsible Person (effective
June 17, 1998)

A person required to collect, account for, or pay
sales or use taxes, who willfully fails to collect,
account for, or pay those taxes to the Department
of Revenue, is personally liable for such taxes,
including interest and penalties, if that person’s
principal is unable to pay such amounts to the
department. Under prior law, only a person who
was required to pay, and who willfully failed to
pay, sales and use taxes when due to the Depart-
ment of Revenue could be held personally liable for
those taxes, including interest and penalties, if that
person’s principal was unable to pay such amounts
to the department.

This change reverses the Wisconsin Tax Appeals
Commission decision in the case of Frank A.
Calarco vs. Wisconsin Department of Revenue
{Docket #96-5-550, March 12, 1998). The Com-
mission held that a person who resigned at the end
of a month, but prior to the due date for payment
of sales taxes for that month, could not be a re-
sponsible person under sec. 77.60(9), Wis. Stats.,
for the unpaid taxes for that month.

. Revise Exemption Certificate Requirements for

Sales of Commodities (effective June 17, 1998)

In 1997 Wisconsin Act 27, the law regarding
exemption certificates was changed to provide that
exemption certificates were not required for sales
of certain commodities that are resold. The amend-
ment provides that;

* The commodities are consigned for “sale,”
rather than “resale.”






